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 __________ 
 
 OFFICE OF THE TOWN MANAGER 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 

 
Telephone: (413) 528-1619 x2 
                  Fax: (413) 528-2290 

 
 

Mark Pruhenski 
Town Manager 
 
E-mail: mpruhenski@townofgb.org 
www.townofgb.org 

Selectboard Regular Meeting  
Order of Agenda for Monday, February 22, 2021, at 6:00 PM, Via Zoom 

 
Please click the link below to join the webinar: 
https://us02web.zoom.us/j/87552621871?pwd=V2NoY2hadFNlcXJZcmE1ZDl1UDBiUT09We
binar ID: 875 5262 1871  Passcode: 835835 Dial-in, audio-only: (929) 205 6099 
 
Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §18, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in one place, this meeting of the Great Barrington 
Selectboard will be conducted via remote participation to the greatest extent possible. Specific information and the general guidelines for remote 
participation by members of the public and/or parties with a right and/or requirement to attend this meeting can be found on town’s website, at 
www.townofgb.org . For this meeting, members of the public who wish to listen to the meeting may do so by following the instructions at the top 
of the agenda. No in-person attendance of members of the public will be permitted, but every effort will be made to ensure that the public can 
adequately access the proceedings in real time, via technological means. In the event that we are unable to do so, despite best efforts, we will post 
on the town’s website an audio or video recording, transcript, or other comprehensive record of proceedings as soon as possible after the meeting. 
 

*****ALL VOTES ARE ROLL CALL***** 
 

1. CALL TO ORDER SELECTBOARD REGUALR MEETING 
 

2. APPROVAL OF MINUTES 
a. September 21, 2020 
b. October 5, 2020 

 
3. SELECTBOARD’S ANNOUNCEMENTS/STATEMENTS 

 
4. TOWN MANAGER’S REPORT 

a. Housatonic Water Works – Updates 
b. Housatonic Improvement Committee – Updates 
c. Current Board/Committee Vacancies 
d. Fairgrounds – Updates 
e. Memorial Field Improvements 
f. Main Street Bus Shelters 
g. Signage Updates – Lover’s Lane, Taconic Ave/North Plain Road Underpasses 

 
5. LICENSES AND PERMITS 

a. Sandra Mathews, The Coffee Bar GB LLC d/b/a Two Flower for an annual Common 
Victualler License at 34 Railroad Street. 

b. Recommendation to the Zoning Board of Appeals on special permit application #918-21 
from 17 Mahaiwe Group, LLC, c/o Brian Hazelton, for the expansion of a 
nonconforming structure at 17 Mahaiwe Street.  

 
6. PUBLIC HEARINGS 

a. Special Permit application from 17 Mahaiwe Group LLC, c/o Brian Hazelton, Great 
Barrington, MA for a mixed-use development at 17 Mahaiwe Street consisting of a single 

http://www.townofgb.org/
https://us02web.zoom.us/j/87552621871?pwd=V2NoY2hadFNlcXJZcmE1ZDl1UDBiUT09We
https://us02web.zoom.us/j/87552621871?pwd=V2NoY2hadFNlcXJZcmE1ZDl1UDBiUT09We
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family home and a contractor’s yard, per Zoning Bylaw section 3.1.4, F(1), and for an 
increase in impervious surface in the Water Quality Protection Overlay District per 
Zoning Bylaw section 9.2. 

i. Open Public Hearing 
ii. Explanation of Project  

iii. Speak in Favor/Opposition 
iv. Motion to Close or Continue Public Hearing 
v. Motion re: Findings 

vi. Motion re: Approval/Denial/Table 
 

7. NEW BUSINESS 
a. Strategic Sustainability and Livability Committee- composting and food waste diversion. 
b. Agricultural Committee Appointments  
c. Continuation of Town Meeting discussion on Police operations. 
d. Endorse grant application(s) to the Berkshire Regional Planning Commission for 2021 

District Local Technical Assistance 
 

8. CITIZEN SPEAK TIME 
Citizen Speak Time is an opportunity for the Selectboard to listen to residents. Topics of 
particular concern or importance may be placed on a future agenda for discussion. This 
time is reserved for town residents only unless otherwise permitted by the chair, and 
speakers are limited to 3 minutes each. 

9. SELECTBOARD’S TIME 
10. MEDIA TIME  
11. ADJOURNMENT 

 
NEXT SELECTBOARD MEETING 
Joint Budget Meeting February 24, 2021 
Joint Budget Meeting March 2, 2021 
 

Regular Meeting March 8, 2021 
Regular Meeting March 22, 2021 
 

 
Mark Pruhenski, Town Manager 
 
Pursuant to MGL. 7c. 30A sec. 20 (f), after notifying the chair of the public body, any person may make a video or audio recording of an open 
session of a meeting of a public body, or may transmit the meeting through any medium.  At the beginning of the meeting, the chair shall inform 
other attendees of any such recordings.  Any member of the public wishing to speak at the meeting must receive permission of the chair.  The 
listings of agenda items are those reasonably anticipated by the chair, which may be discussed at the meeting.  Not all items listed may in fact be 
discussed and other items not listed may be brought up for discussion to the extent permitted by law. 





















Selectboard February 22, 2021 meeting 
 
Agenda item 6.a 
 
Special Permit Public Hearing 
 
Packet includes the following: 
 

Public hearing notice 
 
Special Permit Application  
 
Board of Health letter 
 
Planning Board letter 
 
Correspondence from Abutters 
 
Draft Findings and basis of decision 
 
Draft Motions 
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TOWN OF GREAT BARRINGTON 
 

PUBLIC HEARING  
 

The Great Barrington Selectboard will hold a public hearing on Monday, February 22, 2021 at 
6:00 pm, via Zoom remote video/teleconference, to act on the Special Permit application from 17 
Mahaiwe Group LLC, c/o Brian Hazelton, Great Barrington, MA for a mixed-use development 
at 17 Mahaiwe Street consisting of a single family home and a contractor’s yard, per Zoning 
Bylaw section 3.1.4, F(1), and for an increase in impervious surface in the Water Quality 
Protection Overlay District per Zoning Bylaw section 9.2.  
 
The Zoom link and meeting ID will be listed on the meeting agenda, which is posted to the 
calendar on the Town website at least 48 hours in advance. Interested parties may contact the 
Planning Department at crembold@townofgb.org for more information.  
 
 

 

Steven Bannon, Chair 

 

Please publish January 26 and February 2, 2021 

Berkshire Eagle 
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February 9. 2021 

 

To whom it may concern, 

   I’m Brian Hazelton, owner of 17 Mahaiwe St, and sole proprietor of Wood to Stone.   I appreciate the 
opportunity to introduce myself, 17 Mahaiwe, and the proposed projects at the property .I became a  
resident of the Berkshires as a young child in 1986, and therefore have the same love and appreciation 
of our beautiful corner of the world as all of you joining me tonight.  I grew up north of here, but 
through high school and college years often visited Great Barrington as the hub of the southern 
Berkshire area, enjoying all aspects and benefits the downtown area provided for people of all ages.    In 
my mid-20’s. I had the opportunity to join a building company in Great Barrington, which I jumped to 
take.    Now 15 years later, I’m a homeowner, business owner, and active parent in the community that I 
love.  

   The company that I’ve been creating for the past 9 years is built upon sustainability, environmental 
awareness, and positive relationships with municipalities, clients, and the community.  As a member of 
NESESA and other organizations that promote good practice and sustainability in construction practices, 
we have found ourselves a niche of remodeling older buildings and homes rather than demolition and 
new construction.  Over the years, It lead me to a love and appreciation of the old properties 
surrounding us and a mission to save and restore as many as we can. 

   This is what first lead my partners and I to 17 Mahaiwe st.   We were looking for office space and 
storage for Wood to Stone, but additionally viewed the buildings on the property as in need of our 
attention.   Having been told it has been used for the majority of the last 35 years as a shop and storage 
for multiple building companies, we felt we had found our spot.  For the first three years of ownership, 
my partners and I investigated many options for the property.  These ranged from adding more 
commercial space to the second lot, to building an apartment building, to creating a cabinetry 
workshop.  As each of these ideas was discussed and professionals consulted, we discovered the 
limitations of the mixed use zoning would not allow us to pursue these pathways.  We then became 
aware that even the way we were actively using the property was not compliant.   

  After watching the concerns of neighbors unfold about large development projects in our 
neighborhood and the respectful limitations we would be challenging, the property was not an asset to 
the partnership that had initially purchased 17 Mahaiwe.  However, my wife and I had fallen in love with 
the property, we decided to buy out the partners and convert the commercial building to our residence.  
With this change of plans, we began the process to create a private office to run our company, close 
down the existing offices, and consulted the professionals you will hear from shortly to insure we are 
developing our property in the appropriate manner.    

   This all being said, we are proposing the project, with the neighbors concerns in mind.  Reducing the 
amount of traffic on Mahaiwe St, turning a solely commercial property into a mixed use residential and 
bringing another family back to Mahaiwe St., rehabilitating the buildings on the property, and insuring 
the environmental impact is low…. These are all aspects of this proposal.  In addition to this, and after 
hearing their direct concerns about our project, we have made permanent arrangements to store all 
heavy machinery off site, and we have solidified an offsite fabrication shop elsewhere.  This would mean 
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that all custom stone and carpentry projects will not be done there, and the buildings would be used as 
an office and dry storage only.  We are proposing that the major construction vehicles will be stored off 
site, this would include: dumptruck, excavator, skid steer, and the two trailers associated with these 
machines.  The only vehicles that would be continually stored there are: an f250 pick up truck, a subaru 
used for estimating trips, and a service minivan, all domestic sized vehicles.  There would be the 
occasional storage of enclosed trailers and a very small(6’x8’) dump trailer when they are not on 
projects. 

    The Master Plan of Great Barrington deemed this Mixed Use Zone, not only because of the way the 
neighborhood has naturally progressed, but in my belief, also to promote business owners to develop 
and work in the downtown area in the diverse neighborhood that creates it.  I truly believe that our 
projects that conform and fit into the neighborhood.  We believe that our plan  fully aligns with the 
Master Plan and will add value to the neighborhood in many ways. 

    I am one example of what our town and surrounding communities need, an almost “native” that grew 
up here, went away to college, and returned to raise a family, start a business, and positively impact my 
community in as many ways as possible.  Myself, my company of 12 diverse Berkshire residents, and my 
development team before you today are committing to work with the town and the neighbors to be a 
part of the  positive and necessary growth our community needs.   

   In conclusion, I thank the members of the board and my fellow residents present for coming to this 
meeting to hear about our project and to weigh in their concerns and support.  Special permits are 
granted on an individual basis, and I believe as professionals, neighbors, and town officials we can come 
up with a final scenario that is beneficial for all.  Thank you again for your time, and I look forward to 
continuing through this process with you. 

 

Sincerely, 

     Brian Hazelton  
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  Dennis G. Egan, Jr.               degan@cohenkinne.com 
Admitted in MA, CT and NY              Direct phone 413 553 0411 

                  Cell phone 413 446 1126 
                  Direct fax 413 553 0334 
 

�
VIA	EMAIL	(crembold@townofgb.org)	
 
 
February 19, 2021 
 
Mr. Stephen Bannon, Chair 
Town of Great Barrington Select Board 
334 Main Street 
Great Barrington, MA 01230 
 
Re: Supplemental Information – Applications for Special Permits – 17 Mahaiwe Group LLC. 

17 Mahaiwe Street 
 
Dear Mr. Bannon: 
 
I am submitting this letter as a supplement to the Applications for Special Permits (the 
“Permits”) filed with the Great Barrington Select Board (the “Select Board”) by 17 Mahaiwe 
Group LLC (the “Applicant”) for a mixed-use development in the MXD zone pursuant to 
Section 3.1.4 A(1) – Dwelling, Single Family and Section 3.1.4 F(1) Contractor’s Yard; and 
Section 9.2 – Water Quality Protection Overlay District – of the Town of Great Barrington 
Zoning Bylaw with respect to the property located at 17 Mahaiwe Street (the “Property”). 
 
Specifically, the following topics, questions and concerns were raised by board members and/or 
neighbors at (a) the Great Barrington Board of Health meeting on February 4, 2021 and/or (b) 
the Great Barrington Planning Board meeting on February 11, 2021. 
 
1. Current Building Permits 

 
Neighbors asked questions about  the current construction taking place with respect to the 
barn located at the Property (the “Barn”).  Construction at the Property is taking place 
pursuant to the enclosed building permits (collectively, the “Building Permits”) – the 
building permit with respect to work being done on the Barn is Permit# R-20-0173 dated 
September 14, 2020.  Current construction at the property is not connected to the Permits. 
 

2. Wood Stove 
 
Some neighbors suggested that there may be a wood furnace in use in the Barn.  While 
there is no wood furnace in use at the Property, there is a wood stove in use pursuant to 
the enclosed Wood Stove Permit – Permit# W-17-01 dated March 22, 2017. 
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Mr. Stephen Bannon, Chair 
February 19, 2021 
Page 2 
 
 
 
3. Construction Materials at the Property 
 

With respect to the current construction materials located at the Property, these materials 
are being used in connection with the improvements being made to the Property pursuant 
to the Building Permits.  There are no building materials currently being stored outdoors 
at the Property that are associated with projects not located on the Property.  In fact, the 
Applicant has committed to storing indoors – in the Barn or the proposed shed to be 
constructed on the Property – all construction materials associated with projects not 
located at the Property. 
 

4 Potential Future Owners 
 
 The Applicant recognizes that under the Great Barrington Zoning Bylaw, “Contractor’s 

Yard” could be interpreted broadly and that while the Applicant’s proposed use of the 
Property as a Contractor’s Yard is a very low intensity use, a special permit allowing use 
of the Property as a Contractor’s Yard (the “Contractor’s Yard Special Permit”), without 
reasonable conditions, allows for potential expansion of that use by future owners of the 
Property.  Therefore, the Applicant is proposing very specific conditions in connection 
with the Contractor’s Yard Special Permit, as set forth below. 
 

5. Proposed Conditions  
 
In order to address concerns raised by neighbors and/or members of the Board of Health 
and the Planning Board, the Applicant proposes the following special conditions in 
connection with the Contractor’s Yard Special Permit: 

 
a. Only construction materials associated with improvements then currently being 

made to the Property shall be stored outside.  All construction materials not 
associated with projects located at the Property shall be stored indoors, and all 
indoor storage shall be in compliance with the Town of Great Barrington Zoning 
Bylaw. 
 

b. All trailers and other construction equipment, excluding vehicles, kept at the 
property overnight shall be stored indoors. 

 
c. Only domestic sized vehicles shall be stored at the Property.  All other vehicles 

used in connection with the Applicant’s business shall be stored offsite.  
 

[Please note: Currently, the Applicant owns a Ford F250 pickup truck and a 
Subaru automobile used for estimating, both of which will be located at the 
Property.  The Applicant has already made arrangements to park a large dump 
truck and a skid steer, as well as the trailers associate with both, offsite so as to 
minimize potential disruption to neighbors.] 
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d. The Contractor’s Yard Special Permit shall not run with the land.  Any purchaser 

of the Property shall be required to apply to the Select Board for an extension of 
the Contractor’s Yard Special Permit. 

 
Should you have any questions or require any additional information, please do not hesitate to 
contact me. 
 
Sincerely, 
 
COHEN KINNE VALICENTI & COOK LLP 
 
 
 
 
Dennis G. Egan, Jr. 
 
DGE/ 
Encl. 
 
238038 
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 TOWN OF GREAT BARRINGTON 
 MASSACHUSETTS 
 __________ 
  
 BOARD OF HEALTH 
 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 
 
Phone: 413-528-0680 
Fax: 413-528-3064 

                 
 
 

 
Michael Lanoue,  Chair 
Peter Stanton, Vice Chair 
Ruby Chang, M.D. 

www.townofgb.org 
 

February 5, 2021 
 
Special Permit #919-21: Special Permit application from 17 Mahaiwe Group LLC, c/o Brian Hazelton, 
Great Barrington, MA for a mixed-use development at 17 Mahaiwe Street consisting of a single family 
home and a contractor’s yard, per Zoning Bylaw section 3.1.4, F(1) and for an increase in impervious 
surface in the Water Quality Protection Overlay District per Zoning Bylaw Section 9.2.  

 
Dear Selectboard,    
 
The Board of Health reviewed Special Permit application #919-21 at the recent Board of Health 
meeting on February 4, 2021. The Board heard from several community members who voiced 
concerns about the approval of this special permit application. The particular concerns the Board 
of Health took note of were those related to;  

1.) The environmental impact of potential run off from gasoline and other related toxins,  
2.) The fumes from trucks polluting a residential neighborhood,  
3.) Since it is a contractor’s yard, the dust generated from construction projects may increase 

with this expansion of use,  
4.) Increased noise,  
5.) And the removal of four mature maple trees.  

 
MOTION: Peter Stanton moved to pass this special permit application on to the Selectboard 
with the request that when considering this application, extra scrutiny is placed on the above 
mentioned community health concerns.  
 
SECOND: Dr. Ruby Chang.  
VOTE: 3-0 unanimous  
 
 
 
 
Sincerely,  
Rebecca Jurczyk  
GB BOH Agent  
 
 
 
 
 
  



 
 
 
 
 
 

 TOWN OF GREAT BARRINGTON 
 MASSACHUSETTS 
 __________ 
 
 PLANNING BOARD 
 

Telephone: (413) 528-1619 
Fax: (413) 528-2290 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 

 
 
 
 
February 15, 2021 
 
Selectboard 
Town Hall 
334 Main Street 
Great Barrington, MA 01230 
 
Re: Special Permit: #919-21 
       17 Mahaiwe Street 
        
Dear Members of the Selectboard: 
 
At its meeting of February 11, 2021, the Planning Board voted,  that based on what was presented by the applicant 
and the concerns of the neighbors, to suggest that the Selectboard consider the following recommendations on the 
requested use of a contractor’s yard at 17 Mahaiwe. 
--Consider limiting on the property the storage of vehicles, the size of vehicles and the amount of materials 
--Consider the amount of heavy traffic on Mahaiwe Street 
--Consider the impact of the wood burning furnace in the barn on the neighborhood 
--Consider making the special permit, if granted, specific to the applicant.  Do not allow the special permit to be   
   conveyed without the permission of the SPGA 
--Consider not allowing expansion of the use in the future 
--Consider setting hours of operation  
 
The Planning Board made a positive recommendation on the Water Quality Protection District special permit. 
  
Thank you for the opportunity to comment. 
 
 
Sincerely, 
 

Kimberly L. Shaw 
 
Kimberly L. Shaw 



To _____ 
2/17/2021 
p. 2 of 2 
________________________ 

 
Planning Board Secretary  
 
Cc: Chris Rembold, Assistant Town Manager/Director of Planning and Community Development 



 
The following pages are correspondence regarding 17 Mahaiwe Street, received by Chris Rembold as of 
12 noon on Friday February 19, 2021. 
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DRAFT
EXHIBIT A 

FINDINGS OF FACT AND BASIS FOR DECISION 

Re: Special Permits #919-21, A (Contractor’s Yard) and #919-21, B (WQPOD) 
17 Mahaiwe Group, LLC.  

A. Introduction

This Special Permit application was submitted on January 13, 2021 by Owner / Applicant 17 Mahaiwe 
Group, LLC to use a portion for a mixed-use development at 17 Mahaiwe Street consisting of a single 
family home, a contractor’s yard per Zoning Bylaw section 3.1.4, F(1) (Special Permit #919-21, A), 
and for an increase in impervious surface in a Zone II of the Water Quality Protection Overlay District 
(WQPOD) per Zoning Bylaw section 9.2 (Special Permit #919-21, B). 

The application includes a set of plans prepared by White Engineering, a project narrative prepared by 
Applicant’s Attorney Dennis Egan, an explanatory letter from the Applicant dated February 9, 2021, 
elevation views of the barn and proposed shed, lighting and landscaping information, and a stormwater 
report, also prepared by White Engineering.   

The proposed use also includes the expansion of the existing nonconforming barn at the rear of the 
property, the construction of a new storage shed, and the installation of a swimming pool for the 
residence. The changes to the barn require a special permit from the Zoning Board of Appeals (ZBA) 
(Special Permit #918-21), and the entire proposal also requires Site Plan Approval from the Planning 
Board.  

B. General Findings

The one-half acre site is located on the south side of Mahaiwe Street in the MXD zoning district, and 
is identified on Assessors’ Maps as Map 22, Lot 51. It is within a Zone II overlay of the WQPOD. 
Mahaiwe Street consists of a mix of single and multi-family residential uses, as well as structures 
originally constructed as residences but now used for offices. The larger MXD zone surrounding 
Mahaiwe Street is also mixed-use in nature.  

Mahaiwe Street connects Main Street (US Route 7) and Maple Avenue (Routes 23 and 41). It has a 
paved but deteriorating travelled way, approximately 22 feet wide. There are deteriorating sidewalks 
on both sides. Municipal water and sewer utilities run under the street and serve the subject site; 
overhead wires carry electrical and communications utilities.   

There are two existing buildings on the site. One, which is proposed for use as the residence, is a two 
and one-half story structure with an approximate 1,323 square foot footprint and used most recently for 
several professional offices. The second is a two story barn located in the rear of the property; its 
footprint is approximately 1,118 square feet. The barn is a nonconforming structure as it is located 
within the 10-foot rear yard setback.  

The application to the ZBA seeks to expand the existing nonconforming barn with an addition of 
approximately 216 square feet to the northeast corner of the barn, a 97 square foot tool shed storage 
area on the northwest side of the barn, as well as a covered patio of 256 square feet to be attached on 
the east side of the barn. (All additions would comply with required setbacks.)  

The barn and portions of the site have been used recently as a contractor’s yard, a use which in this 
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DRAFT
district requires a Special Permit from the Selectboard, and which is the request of this application. The 
application is supplemented by a letter from the property owner, also the owner of the business 
operating the construction yard, in which the owner proposes limitations on the types of activity and 
equipment to which they will limit the contractor’s yard.  
 
Other proposed changes include a new 800 square foot shed to be located along the western side of the 
site, to be used in conjunction with the contractor’s yard, as described in the application, and a proposed 
512 square foot in-ground pool to be located in the rear of the residence.  
 
The site consists of an existing packed gravel driveway and parking area, on the western side of the 
residence and in front of the barn, which accommodates at least 12 parking spaces. The applicant 
proposes to reduce to 10 parking spaces on site as shown on the plans. This would exceed the minimum 
parking requirements in the MXD which are set forth in Section 9.11.5. Under sub-item 4 which is 
applicable to the proposal, one space is required for the residential use. Plus, one space is required for 
each two employees of the contractor’s yard at the largest shift, which the applicant calculates at three 
spaces, and the MXD allows this to be divided in half and rounded down. Therefore the total minimum 
parking requirement would be two spaces: one for the residence and (three divided in half, rounded 
down) one for the contractors yard.  
 
Five trees on the property are proposed to be removed. Eight new fruit trees are proposed to be planted 
in the front yard, along the street.  
 
Stormwater will be managed on-site through dry wells and a series of underground infiltration 
chambers. This infrastructure is designed to meet the requirements of aquifer recharge in the WQPOD 
and the Stormwater Management Standards. 
 
Reviews from other Boards:  
 
The Conservation Commission has no jurisdiction at this site.  
 
The Board of Health reviewed the proposal and requests the Selectboard place extra scrutiny on these 
five items: 1.) The environmental impact of potential run off from gasoline and other related toxins; 2.) 
The fumes from trucks polluting a residential neighborhood; 3.) Since it is a contractor’s yard, the dust 
generated from construction projects may increase with this expansion of use; 4.) Increased noise; 5.) 
And the removal of four mature maple trees. 
 
The Planning Board reviewed the special permit application and made a positive recommendation 
relative to the WQPOD special permit, and suggests the Selectboard consider the following 
recommendations regarding the contractors yard: Consider limiting on the property the storage of 
vehicles, the size of vehicles and the amount of materials; Consider the amount of heavy traffic on 
Mahaiwe Street; Consider the impact of the wood burning furnace in the barn on the neighborhood; 
Consider making the special permit, if granted, specific to the applicant. Do not allow the special permit 
to be conveyed without the permission of the SPGA; Consider not allowing expansion of the use in the 
future; and, Consider setting hours of operation. The Board will finalize its Site Plan decision at an 
upcoming meeting.  
 

C. Contractor’s Yard 
 
Per Section 3.1.4 F(1), a Special Permit is required to establish a Contractor’s Yard in the MXD district. 
While Section 6.4 of the Zoning Bylaw contains general performance standards for any use in Town, 
the Zoning Bylaw has no specific finding requirements for special permits for Contractor’s Yards. The 
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Selectboard acknowledges the Applicant’s letter of February 9, 20121, in which the Applicant explains 
his relationship to the site and outlines the following proposals to attend to concerns of neighbors:  
 

permanent arrangements to store all heavy machinery off site, and we have solidified an 
offsite fabrication shop elsewhere. This would mean that all custom stone and carpentry 
projects will not be done there, and the buildings would be used as an office and dry storage 
only. We are proposing that the major construction vehicles will be stored off site, this 
would include: dumptruck, excavator, skid steer, and the two trailers associated with these 
machines. The only vehicles that would be continually stored there are: an f250 pick up 
truck, a Subaru used for estimating trips, and a service minivan, all domestic sized vehicles. 
There would be the occasional storage of enclosed trailers and a very small (6’x8’) dump 
trailer when they are not on projects.   

 
D. Water Quality Protection District 

 
Per Section 9.2.12 of the WQPOD, the proposal requires a special permit because it may involve the 
handling of toxic or hazardous materials in quantities greater than normal household use, and it 
increases the impervious area of a lot by more than 15% or 2,500 square feet. The special permit 
requirements of the WQPOD ensure that a project provides a method(s) to capture, treat, and infiltrate 
stormwater into the underlying aquifer, so that the development of impervious surface does not degrade 
the quality or quantity of water entering into and recharging the groundwater aquifer.   
 
The site engineer, White Engineering, calculates that the existing impervious surface is 2,881 square 
feet or 13.2% of the lot size. The proposed increases in impervious surfaces due to the additions to the 
barn, the new shed, pavilion and pool total 1,881 square feet, or another 9% of the lot size. While neither 
the square footage increase nor the percent increase trigger the requirement for a Special Permit, the 
total resulting impervious surface will be 4,762 square feet or 22% of the lot.  
 
A stormwater management report was prepared by the engineer. The report provides a description of 
proposed stormwater management measures, including dry wells and underground infiltration 
chambers, and describes how the measures comply with the Town’s water quality and aquifer recharge 
requirements. The recharge As detailed in the proposed plans, these measures are designed and sized 
appropriately for the amount of new impervious surface, the underlying soil types, and unique 
characteristics of the site. The Engineer calculates that the total proposed recharge volume is over three 
times the amount needed for the site. 
 
Section 9.2.13 item 3 states that the Selectboard may grant the special permit if it finds the standards 
of 9.2.8 (Prohibited Uses), 9.2.9 (Prohibited Uses, Inner Zone), and the following two standards, are 
met: (a.) [the project will] in no way, during construction or thereafter, adversely affect the existing or 
potential quality or quantity of water that is available in the WQPOD; and (b.) [the project] be designed 
to avoid substantial disturbance of the soils, topography, drainage, vegetation, and other water-related 
natural characteristics of the site to be developed.  
 
The Selectboard hereby finds: 

1. The proposal complies with Sections 9.2.8 and 9.2.9.  
2. More than the required amount of recharge volume is provided and the proposed stormwater 

management and groundwater infiltration measures comply with the standards of this section. 
3. The project will not diminish the quantity or quality of water available in the WQPOD.  
4. The project is designed to avoid substantial disturbance of the soils, topography, drainage, and 

other water-related natural characteristics of the site. 
 

E. General Special Permit Criteria and Findings  
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Section 10.4.2 of the Zoning Bylaw, granting of a special permit requires a written determination by 
the Special Permit Granting Authority “that the adverse effects of the proposed use will not outweigh 
its beneficial impacts to the town or the neighborhood, in view of the particular characteristics of the 
site, and of the proposal in relation to that site.” This determination shall include consideration of the 
following criteria: 

 
1. Social, economic, or community needs which are served by the proposal; 
2. Traffic flow and safety, including parking and loading; 
3. Adequacy of utilities and other public services; 
4. Neighborhood character and social structures; 
5. Impacts on the natural environment; and, 
6. Potential fiscal impact, including impact on town services, tax base, and employment. 

 
The Board’s considerations in relation to each of the six special permit criteria are set forth below.  

 
Criterion 1. Social, economic, or community needs which are served by the proposal.  

 
The Board finds that the keeping a contractor’s business in the area will serve employment and 
service needs of the community, and that the restoration of the property will positively influence 
the aesthetic character of the neighborhood.    

 
Criterion 2.  Traffic flow and safety, including parking and loading.  

 
The Board finds that the volume of traffic coming and going from the small contractor’s yard will 
not significantly or adversely impact the neighborhood or street, and there will be no traffic flow, 
safety, parking, or loading concerns. However, the Board finds that the types of vehicles used by 
and stored at the contractor’s yard, including heavy trucks and construction vehicles, and the typical 
schedules of construction vehicles, including early mornings and weekends, could adversely impact 
the neighborhood in terms of noise and pollution from emissions. 

 
Criterion 3. Adequacy of utilities and other public services. 

 
The site is served by adequate drinking water and sewer systems. There will be no discernable 
impact to public health, fire, or police services. The Board finds utilities and services are adequate.  

 
Criterion 4. Neighborhood character and social structures.  

 
The Board finds that the proposed contractor’s yard will bring a structure and a use into 
conformance, and will facilitate a variety of business and housing opportunities, furthering two 
purposes of the MXD district. The Board also finds that uses and activities of a contractor’s yard 
could be detrimental to those residences in the neighborhood, a neighborhood which does not 
contain other industrial-type uses.  
 
In this case, since the Owner / Operator of the contractor’s yard is also the resident of the residence 
on site, the Selectboard believes the Owner / Operator has a special and unique motivation to 
minimize the potential impacts of a contractor’s yard on a residential neighborhood.  

 
Criterion 5. Impacts on the natural environment. 

 
The Board notes that the increase in impervious area will be offset by more than adequate 
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stormwater management features. Trees to be removed are hazard, old, or invasive trees, and 
proposed new plantings will offset the removals. However the Board also finds that uses and 
activities typical of a contractor’s yard, including toxic or hazardous materials in quantities greater 
than normal household use, could have detrimental impacts on the natural environment in this 
location.  

 
Criterion 6. Potential fiscal impact, including impacts on town services, tax base, and 

employment. 
 

The Board does not have adequate information to make a finding regarding the tax base and fiscal 
impact. The Board finds that the proposal will keep a local employer of currently 12 employees in 
the community.  
 
Finding and Proposed Conditions: 

 
After consideration of the above, the Board finds that possible benefits of the proposal outweigh 
possible detrimental impacts of the proposal only if certain conditions are imposed to secure the 
benefits and mitigate potential negative impacts: 
 

1. The contractor’s yard use shall be limited to the current Owner / Applicant, as follows: The 
contractor’s yard shall be permitted only for the activities of the business known as Wood to 
Stone, or its successor names, and only as long as Brian Hazelton is both the sole proprietor 
of the business and a resident of the home on premises.  

2. The contractor’s yard activities shall be confined to the barn, new shed, and parking area of 
the property.  

3. No heavy machinery shall be stored on site. 
4. No fabrication of stone or carpentry projects shall occur on site. 
5. The barn and proposed shed shall be used as an office and dry storage only.  
6. No major construction vehicles such as dump trucks, excavators, skid steers, and the trailers 

associated with these machines, shall be stored on site. The only business related vehicles 
that may be continually on site are not more than four domestic sized vehicles including, for 
example, a pickup truck not larger than an F250, a passenger vehicle used for estimating 
trips, and a service minivan.  

7. No trailers, enclosed or otherwise, larger than 6’ x 8’ shall be stored on site.  
8. Employees, other than the resident Owner of the contractor’s yard, shall not arrive on site 

earlier than ____ AM. No contractor’s yard vehicles or equipment may be moved earlier than 
_____ AM or later than ____ PM.  

9. The above conditions may be modified by the Selectboard only through a new special permit.  
10. These conditions do not apply to the materials, trucks or deliveries associated with the 

proposed building and site improvements. 
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SP # 919-21 

Special Permit application from 17 Mahaiwe Group LLC, c/o Brian Hazelton, Great Barrington, MA for a 
mixed-use development at 17 Mahaiwe Street consisting of a single family home and a contractor’s yard, 
per Zoning Bylaw section 3.1.4, F(1), and for an increase in impervious surface in the Water Quality 
Protection Overlay District per Zoning Bylaw section 9.2. 

DRAFT MOTIONS 

1. VOTE ON FINDIINGS

(If the Board has amended the Findings based on the Public Hearing and its discussion, be sure to specify
those changes and approve the findings “as amended.”)

Move to approve the Findings of Fact for Special Permit #919-21 A and B, [as written, or, as
amended] and referenced as Exhibit A. 

Second: __________
Roll call vote: Davis ____ Burke _____ Cooke _____ 

Abrahams ____ Bannon  ____ 

2. VOTE ON SPECIAL PERMIT # 919-21 A
(add conditions at the end of this motion if there are conditions on the permit)

Move, in view of the approved Findings of Fact, to approve Special Permit #919-21 A for the
mixed use of 17 Mahaiwe Street consisting of a single family home and a contractor’s yard, with 
the following conditions:

1. The contractor’s yard use shall be limited to the current Owner / Applicant, as follows: The
contractor’s yard shall be permitted only for the activities of the business known as Wood to
Stone, or its successor names, and only as long as Brian Hazelton is both the sole proprietor
of the business and a resident of the home on premises.

2. The contractor’s yard activities shall be confined to the barn, new shed, and parking area of
the property.

3. No heavy machinery shall be stored on site.
4. No fabrication of stone or carpentry projects shall occur on site.
5. The barn and proposed shed shall be used as an office and dry storage only.
6. No major construction vehicles such as dump trucks, excavators, skid steers, and the trailers

associated with these machines, shall be stored on site. The only business related vehicles
that may be continually on site are not more than four domestic sized vehicles including, for
example, a pickup truck not larger than an F250, a passenger vehicle used for estimating
trips, and a service minivan.

7. No trailers, enclosed or otherwise, larger than 6’ x 8’ shall be stored on site.
8. Employees, other than the resident Owner of the contractor’s yard, shall not arrive on site

earlier than 8:00 AM. No contractor’s yard vehicles or equipment may be moved earlier than
8:00 AM or later than 6:00 PM.

9. The above conditions may be modified by the Selectboard only through a new special permit.

Second: __________ 

Roll call vote: Davis ____ Burke _____ Cooke _____ 
Abrahams ____ Bannon  ____ 
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3. VOTE ON SPECIAL PERMIT # 919-21 B 
(add conditions at the end of this motion if there are conditions on the permit) 
 
Move, in view of the approved Findings of Fact, to approve Special Permit #919-21 B for an 
increase in impervious surface in the Water Quality Protection Overlay District, with the 
following conditions: 
 
Second: __________ 
 
Roll call vote: Davis ____  Burke _____ Cooke _____  

Abrahams ____ Bannon  ____  
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