
 
 
 
 
 
 
 

 TOWN OF GREAT BARRINGTON 
 MASSACHUSETTS 
 __________ 
 
 OFFICE OF THE TOWN MANAGER 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 

 
Telephone: (413) 528-1619 x2 
                  Fax: (413) 528-2290 

 
 

Mark Pruhenski 
Town Manager 
 
E-mail: mpruhenski@townofgb.org 
www.townofgb.org 

***Revised Agenda*** 
Only administrative updates (1) item 4b and 4c where switched  

(2) Item 4c was retitled to be shorter (3) Items 10 & 11 were separated into separate items.  
No new topics were added. 

 
Selectboard Meeting Order of Agenda for Monday December 7, 2020, at 6:00 PM, Via Zoom 

 
Please click the link below to join the webinar: 
https://us02web.zoom.us/j/85347517660?pwd=cXVCK3V6MUNVY0ZEQzJ2RlBnS3pRZz09 
Webinar ID: 853 4751 7660  Passcode: 664455 Dial-in, audio-only: (929) 205 6099 
 
Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §18, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in one place, this meeting of the Great Barrington 
Selectboard will be conducted via remote participation to the greatest extent possible. Specific information and the general guidelines for remote 
participation by members of the public and/or parties with a right and/or requirement to attend this meeting can be found on town’s website, at 
www.townofgb.org . For this meeting, members of the public who wish to listen to the meeting may do so by following the instructions at the top 
of the agenda. No in-person attendance of members of the public will be permitted, but every effort will be made to ensure that the public can 
adequately access the proceedings in real time, via technological means. In the event that we are unable to do so, despite best efforts, we will post 
on the town’s website an audio or video recording, transcript, or other comprehensive record of proceedings as soon as possible after the meeting. 
 

*****ALL VOTES ARE ROLL CALL***** 
 

1.  CALL TO ORDER  

2. APPROVAL OF MINUTES 
a. July 1, 2020 

3. SELECTBOARD’S ANNOUNCEMENTS/STATEMENTS 

4. TOWN MANAGER’S REPORT 
a. HWW Updates- DPU request 

b. Memorial Field Improvements 

c. GBPD Overview-Chief Walsh 

5. CONVENE AS SEWER COMMISSONERS 
a. Sewer abatements for the period of January 1, 2020 to June 30, 2020. 

6. LICENSES OR PERMITS 
a. Recommendation to the Zoning Board of Appeals on the Special Permit application from 

Dan and Jenna Huggins, for the expansion of a nonconforming home at 45 Pearl Street, 
filed in accordance with Sections 5.5 and 10.4 of the zoning bylaw. 

b. Recommendation to the Planning Board on the Special Permit application from Great 
Barrington Development, LLC, c/o Jon Halpern, PO Box 216, Southfield, MA 01259, for 
the conversion of a former nursing home at 148 Maple Avenue to a multifamily use, filed 
in accordance with Sections 8.10 and 10.4 of the zoning bylaw.   

http://www.townofgb.org/
https://us02web.zoom.us/j/85347517660?pwd=cXVCK3V6MUNVY0ZEQzJ2RlBnS3pRZz09
http://www.townofgb.org/


c. Host Community Agreement for Coastal Cultivars, LLC, for a retail marijuana 
establishment at 454 Main Street. 

7. NEW BUSINESS 
a. Appointment to the Tree Committee. 

b. Wastewater: Asset Management application. 

c. GB Roadway Asset Plan, Crosswalk Safety, and RR Street Dining 2021-Presentation by 
BETA Engineering. 

d. Conservation Restriction for 165 Monument Valley Road from BNRC (#16698). 

e. Request that the Selectboard forgive the remaining payment due on a Housing 
Rehabilitation Loan granted under the FY14 Great Barrington-Sheffield CDBG Housing 
Rehabilitation. 

f. Selectboard License and Permit Fees  

g. Vote on the maximum useful life of the departmental equipment being financed 
with the proceeds of the borrowing authorized by the vote of the Town Meeting 
passed June 22, 2020 (Article 6). 

8. OLD BUSINESS 
a. Dog Park- Responses from Parks/Cemeteries/Con-Com 

9. CITIZEN SPEAK TIME 
Citizen Speak Time is an opportunity for the Selectboard to listen to residents. Topics of particular concern 
or importance may be placed on a future agenda for discussion. This time is reserved for town residents only 
unless otherwise permitted by the chair, and speakers are limited to 3 minutes each. 

10. SELECTBOARD’S TIME 

11. MEDIA TIME  

12. ADJOURNMENT 

 
NEXT SELECTBOARD MEETING 
Regular Meeting December 21, 2020 
Regular Meeting January 11, 2021 
 

Regular Meeting January 25, 2021 
Regular Meeting February 8, 2021 
 

 
Mark Pruhenski, Town Manager 
 
Pursuant to MGL. 7c. 30A sec. 20 (f), after notifying the chair of the public body, any person may make a video or audio recording of an open 
session of a meeting of a public body, or may transmit the meeting through any medium.  At the beginning of the meeting, the chair shall inform 
other attendees of any such recordings.  Any member of the public wishing to speak at the meeting must receive permission of the chair.  The 
listings of agenda items are those reasonably anticipated by the chair, which may be discussed at the meeting.  Not all items listed may in fact be 
discussed and other items not listed may be brought up for discussion to the extent permitted by law. 
 



























































































































































Town of Great Barrington  
Recreational Marijuana Host Agreement Application

Items in bold are additional documents that must be included with this application 

1. Contact Information:  Please include name, address, telephone and email address. 

a)  License holder: 

  Name: __________________________________________________________________ 

  Address: ________________________________________________________________ 

  City St, Zip: _____________________________________________________________ 

  Telephone: ______________________________________________________________ 

  Email address: ___________________________________________________________ 

b)  Applicant Representative: (if different from license holder)

  Name: __________________________________________________________________ 

  Address: ________________________________________________________________ 

  City St, Zip: _____________________________________________________________ 

  Telephone: ______________________________________________________________ 

  Email address: ___________________________________________________________ 

c)  Store Manager: (person responsible for day-to-day operation) 
Include resume/employment history of store manager, past 5 years 

  Name: __________________________________________________________________ 

  Address: ________________________________________________________________ 

  City St, Zip: _____________________________________________________________ 

  Telephone: ______________________________________________________________ 

  Email address: ___________________________________________________________ 

Coastal Cultivars, LLC

399 Boylston Street, 6th Floor
Boston, MA, 02116

720.309.2687
bretonpepe@yahoo.com

Peter Puciloski
785 Main St.

Great Barrington, MA 01230
413-644-0200

puciloski@lazanlaw.com

Jose Breton

6260 S Gun Cub Rd
Aurora, CO 80016

720.309.2687
bretonpepe@yahoo.com



2. Business Information:
a) List of all executives, managers and/or persons/entities having authority over the

management, policies, security operations or cultivation/manufacturing operations of the
establishment.

b) Name and address of owners, investors, and other sources of capital resources available to the
applicant for the purpose of establishing or operating the marijuana establishment.

c) Provide legal corporate entity name and/or DBA if applicable.

3. Location:
a) Address of marijuana establishment and description of retail space to be used (floor level and

square footage).  Please include letter of intent from landowner or copy of lease or purchase agreement,
if under contract.

b) Will you be updating/changing the exterior of the building?
Please include description/drawing of view from the street, view from abutters

c) Does property include parking? If not, what is your parking plan?

Jose Breton

Jose Breton, Krishna Gandhi, Jarrad Glennon, Ben Smith

Coastal Cultivars, LLC

Address: 454 Main Street, Great Barrington
First floor 2,215 square feet

No it is important for us to maintain the historic charm of the beautiful building at
454 Main street. The only change will be to add minimal signage.

Yes it includes approximately 20 parking spaces



4.  Has anyone on the list of participants (principals, investors, employees) ever held any type of State Issued 
alcohol license?  Have any participants ever been cited for an ABCC violation?  (If yes, please explain)

5.  How many other facilities do principals have/are applying for and where?  

6.  Do you have an existing host agreement with any other communities?  If yes, please provide a letter 
from said municipality stating that you have complied with the terms of that agreement

7.  Date of Community Impact Meeting.  Please coordinate with Selectboard and list on the Town’s
calendar.  

Krishna Gandhi has held a Colorado state liquor license for 6 years with no
violations

The principals have one Cultivation Tier 11 license located in Wareham this is the
only other facility in Massacusetts.

September 17, 2020

September 17, 2020



GREAT BARRINGTON AND

Coastal Cultivars LLC

HOST COMMUNITY AGREEMENT

THIS HOST COMMUNITY AGREEMENT (“AGREEMENT’) is entered into this 7th
day of December, 2020 by and between Coastal Cultivars, a Massachusetts limited liability
company and, any successor in interest, doing business as Coastal Cultivars with a principal office
address of 399 BOYLSTON STREET, 6TH FLOOR BOSTON, MA 02116 USA (the
“Company”), and the Town of Great Barrington, acting by and through its Selectboard, in reliance
upon all of the representations made herein, a Massachusetts municipal corporation with a
principal address of 334 Main Street, Great Barrington, Massachusetts 01230 (the “Town”).

WHEREAS, the Company wishes to locate an Adult-Use Marijuana Retail Establishment
(the “Establishment”) for the retail sale of adult-use marijuana and marijuana products at a
facility with (DESCRIPTION OF SQUARE FOOTAGE OF OPERATION), located at 454 Main
street Great Barrington, as shown as Assessor’s Map 22 Lot 3.0 Book 2203 Page 326 (the
“Facility”), in accordance with and pursuant to applicable state laws and regulations, including,
but not limited to 935 CMR 500.00 and such approvals as may be issued by the Town in
accordance with its Zoning Bylaws and other applicable local regulations; and

WHEREAS, the Company intends to provide certain benefits to the Town in the event that
it receives the requisite licenses from the Cannabis Control Commission (the “CCC”) or such other
state licensing or monitoring authority, as the case may be, to operate an Establishment in Town
and receives all required local permits and approvals from the Town;

WHEREAS, the parties intend by this Agreement to satisfy the provisions of G.L. c.94G,
Section 3(d), applicable to the operation of an Establishment, such activities to be only done in
accordance with the applicable state and local laws and regulations in the Town;

NOW THEREFORE, in consideration of the mutual promises and covenants set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Company and the Town agree as follows:

1. Recitals

The Parties agree that the above Recitals are true and accurate and that they are incorporated herein
and made a part hereof.

2. Annual Payments

In the event that the Company obtains the requisite licenses and/or approvals as may be required
for the operation of an Establishment, and receives any and all necessary and required permits
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and licenses of the Town, and at the expiration of any final appeal period related thereto, said
matter not being appealed further, which permits and/or licenses allow the Company to locate,
occupy and operate the Facility in the Town, then the Company agrees to provide the following
Annual Payments.

A. Community Impact Fee

The Company anticipates that the Town will incur additional expenses and impacts on the Town’s
road and other infrastructure systems, law enforcement, fire protection services, inspectional
services, and permitting and consulting services, as well as unforeseen impacts on the Town.
Accordingly, in order to mitigate the financial impact on the Town and use of Town resources, the
Company agrees to pay an annual community impact fee to the Town, in the amount and under
the terms provided herein (the “Annual Community Impact Fee”).

1. Company shall annually pay an Annual Community Impact Fee in an amount
equal to three percent (3%) of gross sales from marijuana and marijuana-related
product sales at the Facility. The term “gross sales” shall mean the total of all sales
transactions of the Facility without limitation, whether wholesale or retail, and
shall include but not be limited to all sales occurring at the Facility, including the
sale of marijuana, marijuana infused products, paraphernalia, and any other
products sold by the Facility.

2. The Annual Community Impact Fee shall be made quarterly per the Town’s
fiscal year (July 1- June 30) and is payable no later than the twentieth (20th) day
following the end of the quarter. The Annual Community Impact Fee for the
company’s first quarter of operation shall be prorated if the company is open for
a portion of that quarter. The Annual Community Impact Fee payment shall
continue for a period of five (5) years. At the conclusion of each of the
respective five (5) year terms, the parties shall negotiate a new Annual
Community Impact Fee; provided however, that the Annual Community Impact
Fee shall not be reduced below the amount set forth above; provided further
however, that if the law is amended to allow a community impact fee greater
than three percent (3%) of gross revenue, the parties shall negotiate a new
Annual Community Impact Fee prior to the respective five (5) year term.

3. The Town shall use the above referenced payments in its sole discretion, but shall
make a good faith effort to allocate said payments for road and other infrastructure
systems, law enforcement, fire protection services, inspectional services, public
health and addiction services and permitting and consulting services, as well as
unforeseen impacts upon the Town.
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B. Legal Fees

The Company understands it is under no legal obligation to pay the Town’s fees or costs in
connection with the legal fees associated with the drafting and negotiating of this Agreement,
however, understanding that the Town is incurring legal expenses associated with this Agreement,
as a part of the Company’s desire to foster a good relationship with the Town and its residents, as
well as to independently affirm its status as a good corporate citizen and neighbor, the Company
elects, in addition to the Annual Community Impact Fee, to reimburse the Town for legal expenses
associated with the negotiation and execution of this Agreement.

C. Additional Costs, Payments and Reimbursements

1. Permit and Connection Fees: The Company hereby acknowledges and
accepts, and waives all rights to challenge, contest or appeal, the Town’s
building permit and other permit application fees, sewer and water connection
fees, and all other local charges and fees generally applicable to other
commercial developments in the Town.

2. Facility Consulting Fees and Costs: The Company shall reimburse the Town
for any and all reasonable consulting costs and fees related to any land use
applications concerning the Facility, negotiation of this and any other related
agreements, and any review concerning the Facility, including planning,
engineering, legal and/or environmental professional consultants and any
related reasonable disbursements at standard rates charged by the above-
referenced consultants in relation to the Facility.

3. Other Costs: The Company shall reimburse the Town for the actual costs
incurred by the Town in connection with holding public meetings and forums
substantially devoted to discussing the Facility and/or reviewing the Facility
and for any and all reasonable consulting costs and fees related to the
monitoring and enforcement of the terms of this Agreement, including, but not
limited to independent financial auditors and legal fees.

4. Late Payment Penalty: The Company acknowledges that time is of the
essence with respect to their timely payment of all funds required under
Section 2 of this Agreement. In the event that any such payments are not fully
made with ten (10) days of the date they are due, the Company shall be
required to pay the Town a late payment penalty equal to five percent (5%) of
such required payments.
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D. Annual Charitable/Non-Profit Contributions

The Company, in addition to any funds specified herein, shall annually contribute to public local
charities/non-profit organizations for health, wellness, and/or substance abuse education programs
in the Town an amount no less than ten thousand dollars ($10,000), said charities/non-profit
organizations to be determined by the Company in its reasonable discretion (the “Annual
Charitable/Non-Profit Contribution”). The Annual Charitable/Non-Profit Contribution shall be
made annually beginning on the first anniversary following the commencement of operations, and
shall continue for the term of this Agreement.

E. Annual Reporting for Host Community Impact Fees

The Company shall submit annual financial statements to the Town within thirty (30) days after
June 30 of each year, the close of the Town’s fiscal year, with a certification of its annual sales.
The Company shall maintain books, financial records, and other compilations of data pertaining
to the requirements of this Agreement in accordance with standard accounting practices and any
applicable regulations or guidelines of the CCC. All records shall be kept for a period of at least
seven (7) years. Upon request by the Town, the Company shall provide the Town with the same
access to its financial records (to be treated as confidential, to the extent allowed by law) as it is
required by the CCC and Department of Revenue for purposes of obtaining and maintaining a
license for the Facility

During the term of this Agreement and for three years following the termination of this Agreement
the Company shall agree, upon request of the Town to have its financial records examined, copied
and audited by an Independent Financial Auditor, the expense of which shall be borne by the
Company. The Independent Financial Auditor shall review the Company’s financial records for
purposes of determining that the Annual Payments are in compliance with the terms of this
Agreement. Such examination shall be made not less than thirty (30) days following written notice
from the Town and shall occur only during normal business hours and at such place where said
books, financial records and accounts are maintained. The Independent Financial Audit shall
include those parts of the Company’s books and financial records which relate to the payment, and
shall include a certification of itemized gross sales for the previous calendar year, and all other
information required to ascertain compliance with the terms of this Agreement. The independent
audit of such records shall be conducted in such a manner as not to interfere with the Company’s
normal business activities.

3. Local Vendors and Employment

To the extent such practice and its implementation are consistent with federal, state, and municipal
laws and regulations, the Company shall make every effort in a legal and non-discriminatory
manner to give priority to local businesses, suppliers, contractors, builders and vendors in the
provision of goods and services called for in the construction, maintenance and continued



5

operation of the Facility when such contractors and suppliers are properly qualified and price
competitive and shall use good faith efforts to hire Town residents.

4. Local Taxes

At all times during the Term of this Agreement, property, both real and personal, owned or operated
by the Company shall be treated as taxable, and all applicable real estate and personal property
taxes for that property shall be paid either directly by the Company or by its landlord, neither the
Company nor its landlord shall object or otherwise challenge the taxability of such property and
shall not seek a non-profit or agricultural exemption or reduction with respect to such taxes.
Notwithstanding the foregoing, (i) if real or personal property owned, leased or operated by the
Company is determined to be non-taxable or partially non-taxable, or (ii) if the value of such
property is abated with the effect of reducing or eliminating the tax which would otherwise be paid
if assessed at fair cash value as defined in G.L. c. 59, §38, or (iii) if the Company is determined to
be entitled or subject to exemption with the effect of reducing or eliminating the tax which would
otherwise be due if not so exempted, then the Company shall pay to the Town an amount which
when added to the taxes, if any, paid on such property, shall be equal to the taxes which would
have been payable on such property at fair cash value and at the otherwise applicable tax rate, if
there had been no abatement or exemption; this payment shall be in addition to the payment made
by the Company under Section 2 of this Agreement.

5. Security

To the extent requested by the Town’s Police Department, and subject to the security and
architectural review requirements of the CCC, or such other state licensing or monitoring authority,
as the case may be, the Company shall work with the Town’s Police Department in determining
the placement of exterior security cameras.

The Company agrees to cooperate with the Police Department, including but not limited to periodic
meetings to review operational concerns, security, delivery schedule and procedures, cooperation
in investigations, and communications with the Police Department of any suspicious activities at
or in the immediate vicinity of the Facility, and with regard to any anti-diversion procedures.

To the extent requested by the Town’s Police Department, the Company shall work with the Police
Department to implement a comprehensive diversion prevention plan to prevent diversion, such
plan to be in place prior to the commencement of operations at the Facility.

6. Community Impact Hearing Concerns

The Company agrees to employ its best efforts to work collaboratively and cooperatively with its
neighboring businesses and residents to establish written policies and procedures to address
mitigation of any concerns or issues that may arise through its operation of the Facility, including,
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but not limited to any and all concerns or issues raised at the community impact hearing in Town
relative to the operation of the Facility; said written policies and procedures, as may be amended
from time to time, shall be reviewed and approved by the Town and shall be incorporated herein
by reference and made a part of this Agreement, the same as if each were fully set forth herein.

7. Required Signage

The Company agrees to post clear and visible signage inside the Facility which establishes that
adult-use marijuana is not legal in all states and that it may be illegal to transport marijuana or
cannabis infused products outside of Massachusetts.

8. Additional Obligations

The obligations of the Company and the Town recited herein are specifically contingent upon the
Company obtaining a license for operation of the Facility in the Town, and the Company’s receipt
of any and all necessary local approvals to locate, occupy, and operate the Facility in the Town.

This agreement does not affect, limit, or control the authority of Town boards, commissions, and
departments to carry out their respective powers and duties to decide upon and to issue, or deny,
applicable permits and other approvals under the statutes and regulations of the Commonwealth,
the General and Zoning Bylaws of the Town, or applicable regulations of those boards,
commissions, and departments or to enforce said statutes, bylaws, and regulations. The Town, by
entering into this Agreement, is not thereby required or obligated to issue such permits and
approvals as may be necessary for an Establishment to operate in the Town, or to refrain from
enforcement action against the Company and/or its Facility for violation of the terms of said
permits and approvals or said statutes, bylaws, and regulations.

9. Re-Opener/Review

The Company or any “controlling person” in the Company, as defined in 935 CMR 500.02, shall
be required to provide to the Town notice and a copy of any other Host Community Agreement
entered into for any Establishment in which the Company, or any controlling person in the
Company, has any interest and which is licensed by the CCC as the same type of establishment as
the entity governed by this agreement.

In the event the Company or any controlling person enters into a Host Community Agreement for
an Establishment with another municipality in the Commonwealth that contains financial terms
resulting in payments of a Community Impact Fee totaling a higher percentage of gross sales for
the same type of establishment than the Company agrees to provide the Town pursuant to this
Agreement, then the parties shall reopen this Agreement and negotiate an amendment resulting in
financial benefits to the Town equivalent or superior to those provided to the other municipality.
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10. Support

The Town agrees to submit to the CCC, or such other state licensing or monitoring authority, as
the case may be, the required certifications relating to the Company’s application for a license to
operate the Facility where such compliance has been properly met, but makes no representation or
promise that it will act on any other license or permit request, including, but not limited to any
zoning application submitted for the Facility, in any particular way other than by the Town normal
and regular course of conduct and in accordance with its rules and regulations and any statutory
guidelines governing them.

11. Term

Except as expressly provided herein, this Agreement shall take effect on the date set forth above,
and shall be applicable for as long as the Company operates the Facility in the Town.

12. Successors/Assigns

The Company shall not assign, sublet, or otherwise transfer its rights nor delegate its obligations
under this Agreement, in whole or in part, without the prior written consent from the Town, and
shall not assign any of the monies payable under this Agreement, except by and with the written
consent of the Town and shall not assign or obligate any of the monies payable under this
Agreement, except by and with the written consent of the Town. This Agreement is binding upon
the parties hereto, their successors, assigns and legal representatives. Neither the Town nor the
Company shall assign, sublet, or otherwise transfer any interest in the Agreement without the
written consent of the other.

Events deemed an assignment include, without limitation: (i) Company’s final and adjudicated
bankruptcy whether voluntary or involuntary; (ii) the Company’s takeover or merger by or with
any other entity; (iii) the Company’s outright sale of assets and equity, majority stock sale to
another organization or entity for which the Company does not maintain a controlling equity
interest; (iv) or any other change in ownership or status of the Company; (v) any assignment for
the benefit of creditors; and/or (vi) any other assignment not approved in advance in writing by
the Town.

13. Notices

Any and all notices, consents, demands, requests, approvals or other communications required or
permitted under this Agreement, shall be in writing and delivered by hand or mailed postage
prepaid, return receipt requested, by registered or certified mail or by other reputable delivery
service, and shall be deemed given when so delivered by hand, if so mailed, when deposited with
the U.S. Postal Service, or, if sent by private overnight or other delivery service, when deposited
with such delivery service.
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To Town: Town Manager
334 Main Street
Great Barrington, MA 01230

To Licensee: Coastal Cultivars, LLC
Po Box 158
Golden, Co 80402

14. Severability

If any term of condition of this Agreement or any application thereof shall to any extent be held
invalid, illegal or unenforceable by a court of competent jurisdiction, the validity, legality, and
enforceability of the remaining terms and conditions of this Agreement shall not be deemed
affected thereby unless the Town would be substantially or materially prejudiced. Further, the
Company agrees that it will not challenge, in any jurisdiction, the enforceability of any provision
included in this Agreement; and to the extent the validity of this Agreement is challenged by the
Company in a court of competent jurisdiction, the Company shall pay for all reasonable fees and
costs incurred by the Town in enforcing this Agreement.

15. Governing Law

This Agreement shall be governed by, construed and enforced in accordance with the laws of the
Commonwealth of Massachusetts, and the Company submits to the jurisdiction of any of its
appropriate courts for the adjudication of disputes arising out of this Agreement.

16. Entire Agreement

This Agreement, including all documents incorporated herein by reference, constitutes the entire
integrated agreement between the Company and the Town with respect to the matters described
herein. This Agreement supersedes all prior agreements, negotiations and representations, either
written or oral, and it shall not be modified or amended except by a written document executed by
the parties hereto.

17. Amendments/Waiver

Amendments, or waivers of any term, condition, covenant, duty or obligation contained in this
Agreement may be made only by written amendment executed by all signatories to the original
Agreement, prior to the effective date of the amendment.
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18. Headings

The article, section, and/or paragraph headings in this Agreement are for convenience of reference
only, and shall in no way affect, modify, define or be used in interpreting the text of this
Agreement.

19. Counterparts

This Agreement may be signed in any number of counterparts all of which taken together, each of
which is an original, and all of which shall constitute one and the same instrument, and any party
hereto may execute this Agreement by signing one or more counterparts.

20. Signatures.

Facsimile signatures affixed to this Agreement shall have the same weight and authority as an
original signature.

21. No Joint Venture

The Parties hereto agree that nothing contained in this Agreement or any other documents executed
in connection herewith is intended or shall be construed to establish the Town, or the Town and
any other successor, affiliate or corporate entity as joint ventures or partners.

22. Nullity

This Agreement shall be null and void in the event that the Company does not locate an
Establishment in the Town or relocates the Facility out of the Town. Further, in the case of any
relocation out of the Town, the Company agrees that an adjustment of any and all annual payments
due to the Town hereunder shall be calculated based upon the period of occupation of the Facility
within the Town, but in no event shall the Town be responsible for the return of any funds provided
to it by the Company.

23. Indemnification

The Company shall indemnify, defend, and hold the Town harmless from and against any and all
claims, demands, liabilities, actions, causes of actions, defenses, proceedings and/or costs and
expenses, including attorney’s fees, brought against the Town, their agents, departments, officials,
employees, insurers and/or successors, by any third party arising from or relating to the
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development of the Property and/or Facility. Such indemnification shall include, but shall not be
limited to, all reasonable fees and reasonable costs of attorneys and other reasonable consultant
fees and all fees and costs (including but not limited to attorneys and consultant fees and costs)
shall be at charged at regular and customary municipal rates, of the Town’s choosing incurred in
defending such claims, actions, proceedings or demands. The Company agrees, within thirty (30)
days of written notice by the Town, to reimburse the Town for any and all costs and fees incurred
in defending itself with respect to any such claim, action, proceeding or demand.

24. Third-Parties

Nothing contained in this agreement shall create a contractual relationship with or a cause of action
in favor of a third party against either the Town or the Company.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year
first written above.

TOWN OF GREAT BARRINGTON CORPORATION_____________________

______________________________ _____________________________
Stephen Bannon Name ________________________
Chair, Selectboard, Title__________________________
On behalf of the On behalf of___________________
Town of Great Barrington

638535v2/GRBA/0084



From: Mark Pruhenski
To: Holly Hamer
Cc: Steve Bannon; Larissa Yaple; Amy Pulver
Subject: Re: Larissa Yaple for Tree Committee
Date: Monday, November 30, 2020 2:11:33 PM

Thank you Holly, and thank you Larissa for stepping up and volunteerIng to serve on the Tree
Committee. 

I’m copying Amy in my office. She will add this item to the agenda for December 7th and
include this email in the packet. -m

Mark Pruhenski
Town Manager
Town of Great Barrington
334 Main Street
Great Barrington MA 01230
(413)528-1619 x2

On Nov 30, 2020, at 2:05 PM, Holly Hamer <hhamer3143@yahoo.com> wrote:


Dear Steve and Mark:

The Great Barrington Tree Committee recommends the appointment of Larissa
Yaple to the Committee to replace Eva Ward who is resigning
because she is no longer a Great Barrington resident.

Ms. Yaple grew up locally in the Yaple family arborist business and has deep
experience with planting and caring for and educating about trees.

She is most concerned with how trees can help slow the effects of climate
change and what that could mean to our community.

We think she would be a valuable asset to the Committee.

Thank you for considering her appointment.

Sincerely,

Holly Hamer, Chair
Michael Peretti
Marcia Stamell
Shep Evans
Hilda Shapiro

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

mailto:MPruhenski@Townofgb.org
mailto:hhamer3143@yahoo.com
mailto:sbannon@Townofgb.org
mailto:larissa.byaple@gmail.com
mailto:apulver@Townofgb.org
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GRANTOR:  Berkshire Natural Resources Council, Inc.  
GRANTEE: Great Barrington Land Conservancy, Inc. 
ADDRESS:  Monument Valley Road, Great Barrington 
FOR GRANTOR’S TITLE SEE: 

Berkshire Southern District Registry of Deeds 
Book/Page: _____________________ 
  

 
 

CONSERVATION RESTRICTION 
 

BERKSHIRE NATURAL RESOURCES COUNCIL, INC., being the sole owner and 
constituting all of the owner(s) of the "Premises" as defined herein, with an address of 20 Bank 
Row, Pittsfield, MA 01201, for its successors and assigns (“Grantor”), acting pursuant to 
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws, grant with 
QUITCLAIM COVENANTS to GREAT BARRINGTON LAND CONSERVANCY, INC., with 
an address of PO Box 987, Great Barrington MA 01230, and its permitted successors and assigns 
(“Grantee”), for no consideration, IN PERPETUITY AND EXCLUSIVELY FOR 
CONSERVATION PURPOSES, the following Conservation Restriction on land located in Great 
Barrington containing the entirety of a 15.605-acre parcel (“Premises”), which Premises is more 
particularly described in Exhibit A and shown in the reduced copy of a survey plan of land in 
Exhibit B, both of which are incorporated herein and attached hereto. 
 

 
The grantee is a charitable corporation formed  to preserve or to aid in the preservation of 

land of significant pubic value to the town of Great Barrington by virtue of its natural or scenic 
beauty, unique ecology, wildlife habitat, agricultural productivity, recreational use, or traditional 
rural character; 

 to preserve or to aid in the preservation of areas or objects of important historical, 
artistic, or educational value;  

to serve as an agency for public enlightenment with respect to the connection between 
land use decisions and the Town’s quality of life endowment; to work with the Town’s elected 
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officials and with other organizations of like purpose, to manage growth in ways that will 
achieve a balanced diversity between the community’s natural resources, educational and 
cultural assets, individual economic opportunity, and commercial development; 

to establish or aid in the establishment of nature reserves or other protected areas for 
scientific, educational, recreational or aesthetic purposes; 

to manage, or arrange with other organizations for the management thereof, certain 
important lands and properties for the public benefits that derive from public access, regional 
agricultural industry, affordable housing, or recreational use consistent with good stewardship; 

to advise landowners in the formulation of land use and disposition options and assist 
them in implementing plans that have a public benefit; 

to acquire by purchase, gift, devise, bequeath, lease, or otherwise to own, hold, use, 
maintain, improve, operate, sell, lease and otherwise dispose of real and personal property, 
including scenic and conservation easements, and to do everything necessary and proper to 
conduct for such purposes, including the power to borrow funds, to mortgage, and to make, 
accept, endorse, execute, and issue bonds debentures and promissory notes. 

 
 

I. PURPOSES 
 
This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws and otherwise by law.  The purpose of this Conservation 
Restriction is to assure that the Premises will be maintained in perpetuity for conservation 
purposes, in a natural, scenic and undeveloped condition, and to prevent any use or change that 
would materially impair or interfere with its conservation and preservation values (“conservation 
values”). 
 
The Premises was acquired utilizing, in part, the Conversation Land Tax Credit Program 
authorized under the Chapter 509 Acts of 2008 Sections 1-4 as amended by Chapter 409 Acts of 
2010 Sections 4-13 of the Massachusetts General Court. 
 
The conservation values include the following:   
 

• Open Space Preservation. The Premises contributes to the protection of the scenic and 
natural character of Great Barrington and the protection of the Premises will enhance the 
open-space value of these and nearby lands; and 
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• Expansion of Protected Land. The Premises are adjacent to 140-acres of conservation 
land subject to a conservation restriction held by the Grantor and conservation land held 
by the Massachusetts Department of Conservation and Recreation known as Fountain 
Pond State Park and preservation of the Premises will increase the amount of conserved 
land in this area and contribute to the ecological integrity of said conservation land 
including by monitoring for, and controlling invasive species; and  

 
• Protection of Wildlife Habitat:  

 
o BioMap2 Critical Natural Landscape. The Premises lie within an area designated 

by the MA Division of Fisheries and Wildlife, acting by and through its Natural 
Heritage and Endangered Species Program (NHESP), and The Nature 
Conservancy, as BioMap2 Critical Natural Landscape in the Western New 
England Marble Valleys ecoregion, “Critical Natural Landscape” being defined 
within said document as “acres complementing Core Habitat, including large 
natural Landscape Blocks that provide habitat for wide-ranging native species, 
support intact ecological processes, maintain connectivity among habitats, and 
enhance ecological resilience; and includes buffering uplands around coastal, 
wetland and aquatic Core Habitats to help ensure their long-term integrity” 
(“BioMap2, NHESP and TNC, 2010), and the protection of the Premises will 
contribute to the preservation of some of the Commonwealth’s most viable 
natural communities and habitat for rare plants and animals; and 

 
o Soils. Portions of the Premises include Prime Forest Land soils of “local 

importance”, “statewide importance”, and “Prime 1” as defined and mapped in 
the Massachusetts Geographic Information System (MassGIS), a designation 
based on findings by the Natural Resources Conservation Service (NRCS) soils 
data (2013) and protection of the Premises will protect significant forest 
productivity resources and will contribute to the silivicultural and forest 
biodiversity of the region; and 

 
o Living Waters. Portions of the Premises are designated by the Executive Office of 

Environmental Affairs Living Waters conservation map as Critical Supporting 
Watershed in the Housatonic River Watershed, “Critical Supporting Watershed” 
being defined within said document as “the portion of a Core Habitat’s watershed 
with the greatest potential to sustain or degrade the Core Habitat ecosystem” 
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(Living Waters, EOEA, 2003), and the protection of the Premises will contribute 
to the preservation of some of the Commonwealth’s most important habitats for 
rare aquatic plants and animals and exemplary freshwater habitats; and 
 

o Scenic. The Premises are located in an area designated as Scenic in the 
Massachusetts Geographic Information System (MassGIS), a designation based 
on findings of the “Massachusetts Landscape Inventory” published by the 
Department of Environmental Management (DEM) (1981), scenic landscapes 
being defined as areas of important visual quality in the Commonwealth and 
protection of the Premises will help to preserve the scenic quality of this region; 
and  

 
• Consistency with State and Local Conservation Policy:  

 
o Great Barrington Open Space and Recreation Plan. The protection of the 

Premises, and the anticipated expansion of public access to the Grantor’s abutting 
Threemile Hill reserve, is consistent with the “Goal OSR 5: Provide linkages 
between our parks, open space, and recreation resources as well as to community 
facilities, neighborhood, and village centers”; 

 
o Massachusetts Statewide Comprehensive Outdoor Recreation Plan. The Premises 

advances the Massachusetts Statewide Comprehensive Outdoor Recreation Plan 
(SCORP) Goal 2: Support the Statewide Trails Initiative whereby the Premises 
will both provide a new open space for development of a trail (Objective 1) and 
fill gaps in the existing network (Objective 2); 

 
These and other conservation values of the Premises, as well as its current uses and state of 
improvement, are described in a Baseline Documentation Report (“Baseline Report”) prepared 
by Grantee with the cooperation of the Grantor, consisting of maps, photographs, and other 
documents and on file with the Grantee and referenced herein.  The Baseline Report (i) is 
acknowledged by Grantor and Grantee to be a complete and accurate representation of the 
condition and values of the Premises as of the date of this Conservation Restriction, (ii) is 
intended to fully comply with applicable Treasury Regulations, and (iii) is intended serve as an 
objective information baseline for subsequent monitoring of compliance with the terms of this 
Conservation Restriction as described herein. Notwithstanding the foregoing, the parties may 
utilize any evidence of the condition of the Premises at the time of this grant other than the 
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Baseline Report, should the Baseline Report be unavailable or if it does not adequately address 
the issues presented. 

 
II. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED USES  

 
A. Prohibited Acts and Uses:   
Subject to the exceptions set forth herein, the Grantor will not perform or permit others to 
perform the following acts and uses which are prohibited on, above, and below the Premises: 
 
1) Constructing, placing or allowing to remain any temporary or permanent building, tennis 

court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign, fence, 
billboard or other advertising display, antenna, utility pole, tower, solar panel, solar array, 
conduit, line or other temporary or permanent structure or facility on, above or under the 
Premises; 

 
2) Mining, excavating, dredging, or removing from the Premises of soil, loam, peat, gravel, 

sand, rock, or other mineral resource or natural deposit or otherwise making topographical 
changes to the area; 

 
3) Placing, filling, storing or dumping of soil, refuse, trash, vehicle bodies or parts, rubbish, 

debris, junk, tree and other vegetation cuttings generated off-site, waste or other substance or 
material whatsoever or the installation of underground storage tanks; 

 
4) Cutting, removing, or otherwise destroying trees, grasses, or other vegetation; 
 
5) Activities detrimental to drainage, flood control, water conservation, water quality, erosion 

control, soil conservation, wildlife habitat, or archaeological conservation; 
 
6) Use, parking or storage of vehicles including motorcycles, mopeds, all-terrain vehicles, trail 

bikes, or any other motorized vehicles on the Premises except for vehicles necessary for 
public safety (i.e., fire, police, ambulance, other government officials) in carrying out their 
official duties or as necessary for the mobility impaired; 

 
7) Using or occupying any temporary structure, trailer, vehicle, tent, shack or outbuilding as a 

residence, either permanently or temporarily, on the Premises; 
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8) Subdivision; conveyance of a part or portion of the Premises alone, or division or subdivision 
of the Premises (as compared to conveyance of the Premises in its entirety which shall be 
permitted), and no portion of the Premises may be used towards building or development 
requirements on this or any other parcel; 

 
9) Use of the Premises for business, residential or industrial use, or for more than de minimis 

commercial recreation;  
 
10) Any other use of the Premises or activity thereon which is inconsistent with the purpose of 

this Conservation Restriction or which would materially impair its conservation values. 
 
B. Reserved Rights and Exceptions:   
The Grantor reserves the right to conduct or permit the following activities and uses on the 
Premises, upon the terms and conditions stated, but only if such uses and activities do not 
materially impair the conservation values or purposes of this Conservation Restriction, as 
reasonably determined by the Grantee:   
 
1) Trails. With the prior written approval of the Grantee after the submission of a plan, the right 

to construct, use, maintain, and repair walking trails less than eight feet in width, constructed 
with pervious materials; 

 
2) Trailhead parking. With the prior written approval of the Grantee, after submission of a plan 

and provision of, and for, future maintenance obligations, the right to construct, maintain, 
and repair one (1) publicly accessible, unpaved, parking area with a capacity not to exceed 6 
cars; 

 
3) Forestry and Cutting. Conducting or permitting others to conduct sound silvicultural uses of 

the Premises, intended to further the conservation values protected by this Restriction, 
including the removal of invasive species, diseased and damaged trees and the creation of 
trails and trailhead parking and the construction of trail structures such as bridges and 
walkways.  Timber cut pursuant to the terms of this paragraph may be harvested by Grantor 
in accordance with prudent and sound silvicultural practices that conform at least to the 
minimum standards set forth in the Massachusetts Forest Cutting Practices Act (Chapter 132 
of the Massachusetts General Laws, or its successor) and carried out pursuant to a Forest 
Stewardship Plan.  
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Before any harvest of forest products (as such term may be defined from time to time in 
Section 1 of Chapter 61 of the Massachusetts General Laws, or successor law) occurs on the 
Premises, Grantor shall submit a Forest Stewardship Plan to the Grantee, the Massachusetts 
Department of Conservation and Recreation (or appropriate successor agency) and to any 
other required state or municipal agencies for their notice and approval.  The Forest 
Stewardship Plan shall be prepared by a forester licensed through the Massachusetts 
Department of Conservation and Recreation in conformance with the “Directions for the 
Preparation of the Chapter 61 Forest Management Plans and Forest Stewardship Plans” and 
such statutes, regulations and directions in effect at the time of the approval of said Forest 
Stewardship Plan.  The Forest Stewardship Plan shall include provisions designed to 
minimize soil erosion, conserve surface and groundwater quality, scenic views, wildlife 
habitat, and to protect the conservation values of this Conservation Restriction. 
 
The Forest Stewardship Plan shall be effective for a ten (10) year period and shall be 
resubmitted once every ten (10) years as necessary if additional timber harvests occur. All 
cutting plans and designated access routes shall avoid damaging any stone structures or 
historical and cultural resources and shall be reasonably required to prevent any damage 
thereto. All cutting operations shall be supervised by a licensed forester; 

 
4) Composting.  The stockpiling and composting of stumps, trees, brush, limbs, and similar 

biodegradable materials originating on the Premises, provided that such stockpiling and 
composting is in locations where the presence of such activities will not impair the 
conservation values (including scenic values) of this Conservation Restriction. No such 
activities will take place closer than one hundred (100) feet from any wetland, waterbody or 
stream. All exercise of this reserved right shall take into account sensitive areas and avoid 
harm to nesting species during nesting season; 

 
5) General Property Management. Grantor reserves the right to the selective minimal removing 

of brush, pruning and cutting to prevent, control or remove invasive species, hazards, disease, 
insect or fire damage, or to preserve the present condition of the Premises, including vistas as 
documented in the Baseline Report, woods roads, fence lines and trails and meadows; 

 
6) Habitat Restoration and Improvement.  With the prior written approval of the Grantee after 

submission of a proposal, measures designed to restore native biotic communities, or to 
maintain, enhance or restore wildlife, wildlife habitat, or rare or endangered species, in 
consultation with NHESP; 
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7) Non-Native/Nuisance Species Management. The right to remove or control non-native or 

invasive species, to interplant native species, including the use of biological control agents 
with the prior written approval of the Grantee, after submission of a proposal, all in a manner 
that minimizes damage to surrounding non-target species, and preserves water quality; 

 
8) Archaeological Investigations. The right to conduct archaeological activities, including 

without limitation archaeological research, surveys, excavation and artifact retrieval, but only 
(a) after written notification to and approval by Grantee, and (b) in accordance with an 
archaeological field investigation plan prepared by or on behalf of the Grantor and approved 
in advance of such activity, in writing, by the Massachusetts Historic Commission (“MHC”) 
State Archaeologist as required by Massachusetts General Laws. A copy of the results of any 
scientific investigation on the Premises is to be provided to the Grantee. Plans for restoration 
of the site of any archaeological activity shall be submitted to the Grantee in advance of 
restoration, and such restoration shall be conducted only in accordance with a plan approved 
by the Grantee. 

 
Activities detrimental to archeological and historic resources, including but not limited to 
earth moving and the alteration of historic stone walls/cellar holes/features, shall not be 
deemed to be detrimental to archeological and historic resources if a description of the 
proposed activity and its location is submitted in writing (e.g., on a Project Notification 
Form) with a plan of land (or assessors map) and a USGS map with the Premises outlined 
thereon, to MHC and MHC issues a letter stating that the proposed activity is not within a 
resource area or is determined to not have an adverse effect on said resources. Grantor and 
Grantee shall make every reasonable effort to prohibit any person from conducting 
archaeological field investigation on the Premises, including metal detecting, digging, or 
artifact collecting, without approval of the MHC State Archaeologist (or appropriate 
successor official), and shall promptly report any such prohibited activity to the MHC State 
Archaeologist (or appropriate successor official). Grantor and Grantee shall include the 
prohibition against digging, artifact collecting, or metal detecting in any list of rules for 
visitors to the Premises; 

 
9) Signs.  The erection, maintenance and replacement of signs with respect to trespass, trail 

access, identity and address of the Grantor and Grantee and the Grantor and the Grantee's 
interest in the Premises, any gift, grant, or other applicable source of support for the 
conservation of the Premises, the reserved rights, and the protected conservation values; 
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10) Outdoor Passive Recreational Activities.  Fishing, boating, hunting, hiking, biking, horseback 

riding, cross-country skiing and other non-motorized outdoor recreational activities that do 
not materially alter the landscape, do not degrade environmental quality, and without 
imposing a charge or fee for such use; 

 
C. Obligations Upon Grantor:   
 

1)  Site Restoration. Any work undertaken in conjunction with the Reserved Rights 
described in Paragraph II(B) shall seek to minimize disturbance to the conservation 
values protected by this Restriction as a result of exercising any of the Reserved Rights 
described herein. Upon completion of any site work performed in conjunction with the 
Reserved Rights described in Paragraph II(B), any disturbed areas shall be restored 
substantially   to its prior condition with respect to soil material, grade, and vegetated 
ground cover pursuant to a plan or proposal provided to Grantee and subject to Grantee's 
approval; 

 
2)  Permits, Regulations, Laws. The exercise of any right reserved by Grantor under 

Paragraph II(B) shall be in compliance with zoning, the Wetlands Protection Act, and all 
other applicable federal, state and local laws, rules, regulations, and permits. The 
inclusion of any reserved right requiring a permit from a public agency does not imply 
that the Grantee or the Commonwealth takes any position whether such permit should be 
issued; and 

 
3)  Best Management Practices. The exercise of any right reserved by Grantor under 

Paragraph II(B) shall follow established, up to date, and regionally-applicable Best 
Management Practices or similar standards developed by a governmental agency, the 
Land Trust Alliance or other entity with known expertise in the area of practice and 
designed to protect the natural features potentially affected by the action(s). 

 
D. Notice and Approval 
 
Whenever notice to or approval by Grantee is required, Grantor shall notify Grantee, by a 
method requiring confirmation of receipt, in writing not less than 60 days prior to the date 
Grantor intends to undertake the activity in question. The notice shall describe the nature, scope, 
design, location, timetable and any other material aspect of the proposed activity in sufficient 
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detail to permit the Grantee to make an informed judgment as to its consistency with the 
purposes of this Conservation Restriction. Where Grantee’s approval is required, Grantee shall 
grant or withhold approval in writing within 60 days of receipt of Grantor’s request. Grantee’s 
approval shall not be unreasonably withheld, but shall only be granted upon a showing to 
Grantee's reasonable satisfaction, that the proposed activity shall not materially impair the 
purposes or conservation values of this Conservation Restriction. 
 
Subject to any applicable law or regulation, failure of Grantee to respond in writing within 60 
days shall be deemed to constitute approval by Grantee of the request as submitted, so long as 
the request sets forth the provisions of this section relating to deemed approval after 60 days in 
the notice, the requested activity is not prohibited herein, and the activity will not impair the 
conservation values or purposes of this Conservation Restriction.   

 
III. LEGAL REMEDIES OF THE GRANTEE 
 

A. Legal and Injunctive Relief. The rights hereby granted shall include the right of the 
Grantee to enforce this Conservation Restriction by appropriate legal proceedings and to 
obtain injunctive and other equitable relief against any violations, including, without 
limitation, relief requiring restoration of the Premises to their condition prior to the time 
of the injury complained of (it being agreed that the Grantee will have no adequate 
remedy at law).  The rights hereby granted shall be in addition to, and not in limitation of, 
any other rights and remedies available to the Grantee for the enforcement of this 
Conservation Restriction.  Grantee agrees to cooperate with Grantor for a reasonable 
period of time prior to resorting to legal means in resolving issues concerning violations 
provided Grantor ceases objectionable actions, or acts to constrain or prevent others from 
engaging in objectionable actions, if Grantee determines there is no material diminution 
of the conservation values of the Conservation Restriction by such delay. 
 
Grantor covenants and agrees to reimburse to Grantee all reasonable costs and expenses 
(including reasonable counsel and survey fees) incurred in enforcing this Conservation 
Restriction or in taking reasonable measures to remedy, abate or correct any violation 
thereof, provided that a violation of this Conservation Restriction is acknowledged by 
Grantor or determined by a court of competent jurisdiction to have occurred. In the event 
of a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a 
survey and to have the boundaries permanently marked.  
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B. Non-Waiver. Enforcement of the terms of this Conservation Restriction shall be at the 
discretion of Grantee.  Any election by the Grantee as to the manner and timing of its 
right to enforce this Conservation Restriction or otherwise exercise its rights hereunder 
shall not be deemed or construed to be a waiver of such rights.  

 
C. Disclaimer of Liability. By acceptance of this Conservation Restriction, the Grantee does 

not undertake any liability or obligation relating to the condition of the Premises 
whatsoever, nor shall Grantee be liable for compliance with zoning, environmental laws 
and regulations, including hazardous wastes, or acts not caused by the Grantee. 

 
D. Acts Beyond the Grantor’s Control. Nothing contained in this Conservation Restriction 

shall be construed to entitle the Grantee to bring any actions against the Grantor for any 
injury to or change in the Premises resulting from causes beyond the Grantor’s control, 
including but not limited to fire, flood, storm and earth movement, or from any prudent 
action taken by the Grantor under emergency conditions to prevent, abate, or mitigate 
significant injury to the Premises resulting from such causes.  
 

E. Additional Insured Certificate. Grantor shall name Grantee as an additional insured on its 
general liability for claims that arise on the Premises.  Grantor shall annually deliver to 
Grantee a copy of its certificate of insurance. 
 

IV. ACCESS 
 
The Grantor hereby grants to the Grantee, or its duly authorized agents or representatives, the 
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of 
inspecting the Premises to determine compliance with or to enforce this Conservation 
Restriction. The Grantor also grants to the Grantee, after notice of a violation and failure of the 
Grantor to cure said violation, the right to enter the Premises for the purpose of taking any and 
all actions with respect to the Premises as may be necessary or appropriate to remedy or abate 
any violation hereof, including but not limited to the right to perform a survey of boundary lines. 
 
The Grantor intends and agrees to grant limited public access to the Premises but only for 
daytime use and only for the activities described in Paragraph II(B)(11) provided that such 
permission by Grantor is subject to the Grantor’s reserved right to establish reasonable rules, 
regulations, and restrictions on such permitted recreational use by the general public for the 
protection of the purposes and conservation values of this Conservation Restriction. Grantor has 



   

 

12 

 

the obligation to control, limit, or prohibit activities not expressly authorized in Paragraph 
II(B)(11) by posting and other reasonable means. The Grantor’s right to grant public access 
across the Premises is subject to the restrictions described in this Conservation Restriction. Any 
public use which is permitted by the terms of this Conservation Restriction constitutes 
permission to use the Premises for purposes described in Section 17C of Chapter 21 of the 
Massachusetts General Laws and the Grantor and Grantee hereto benefit from exculpation from 
liability to the extent provided in such section. The Grantor reserves the right to post the 
Premises against any use by the general public that may result in rutting or erosion or other 
damage to the conservation values or other natural resources on the Premises. 
 
 

V. EXTINGUISHMENT 
 

A. If circumstances arise in the future such as to render the purpose of this Conservation 
Restriction impossible to accomplish, this Conservation Restriction can only be 
terminated or extinguished, whether in whole or in part, by a court of competent 
jurisdiction under applicable law after review and approval by the Massachusetts 
Secretary of Energy and Environmental Affairs or any successor agency having the same 
responsibilities. If any change in conditions ever gives rise to extinguishment or other 
release of the Conservation Restriction under applicable law, then Grantee, on a 
subsequent sale, exchange, or involuntary conversion of the Premises, shall be entitled to 
a portion of the proceeds in accordance with Paragraph V(B), subject, however, to any 
applicable law which expressly provides for a different disposition of the proceeds and 
after complying with the terms of any gift, grant, or funding requirements. Grantee shall 
use its share of the proceeds in a manner consistent with the conservation purpose set 
forth herein. 

 
B. Proceeds. Grantor and Grantee agree that the grant of this Conservation Restriction gives 

rise to a real property right, immediately vested in the Grantee, with a fair market value 
that is at least equal to the proportionate value that this Conservation Restriction bears to 
the value of the unrestricted property. Such proportionate value of the Grantee’s property 
right shall remain constant.  Any proceeds will be distributed only after complying with 
the terms of any gift, grant or other funding requirements. 

 
C. Grantor/Grantee Cooperation Regarding Public Action. Whenever all or any part of the 

Premises or any interest therein is taken by public authority under power of eminent 
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domain or other act of public authority, then the Grantor and the Grantee shall cooperate 
in recovering the full value of all direct and consequential damages resulting from such 
action.  All related expenses incurred by the Grantor and the Grantee shall first be paid 
out of any recovered proceeds, and the remaining proceeds shall be distributed between 
the Grantor and Grantee in accordance with Paragraph V(B), after complying with the 
terms of any law, gift, grant, or funding requirements. If a less than fee interest is taken, 
the proceeds shall be equitably allocated according to the nature of the interest taken. The 
Grantee shall use its share of the proceeds like a continuing trust in a manner consistent 
with the conservation purposes of this grant. 

   
VI. DURATION & ASSIGNABILITY 
 

A. Running of the Burden. The burdens of this Conservation Restriction shall run with the 
Premises in perpetuity, and shall be enforceable against the Grantor and the successors 
and assigns of the Grantor holding any interest in the Premises. 

 
B. Execution of Instruments. The Grantee is authorized to record or file any notices or 

instruments appropriate to assuring the perpetual enforceability of this Conservation 
Restriction; the Grantor, on behalf of itself and its successors and assigns, appoints the 
Grantee its attorney-in-fact to execute, acknowledge and deliver any such instruments on 
its behalf.  Without limiting the foregoing, the Grantor and its successors and assigns 
agree to themselves execute any such instruments upon request. 

 
C. Running of the Benefit. The benefits of this Conservation Restriction shall run to the 

Grantee, shall be in gross and shall not be assignable by the Grantee, except in the 
following instances: 

 
As a condition of any assignment, the Grantee shall require that the purpose of this Conservation 
Restriction continues to be carried out; that the assignee is not an owner of the fee in the 
Premises; and the assignee, at the time of the assignment, qualifies under Section 170(h) of the 
Internal Revenue Code of 1986, as amended, and applicable regulations thereunder, and is a 
donee eligible to receive this Conservation Restriction under Section 32 of Chapter 184 of the 
Massachusetts General Laws. Any assignment will comply with Article 97 of the Amendments 
to the Constitution of the Commonwealth of Massachusetts, if applicable. 
 
VII. SUBSEQUENT TRANSFERS 
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The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the 
execution of such transfer. Failure to do any of the above shall not impair the validity or 
enforceability of this Conservation Restriction. Any transfer will comply with Article 97 of the 
Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable.  
 
The Grantor shall not be liable for violations occurring after their ownership. Liability for any 
acts or omissions occurring prior to any transfer and liability for any transfer if in violation of 
this Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 
 
 

VIII. ESTOPPEL CERTIFICATES 
 

Upon request by the Grantor, the Grantee shall, within thirty (30) days, execute and deliver to the 
Grantor any document, including an estoppel certificate, which certifies the Grantor’s 
compliance with any obligation of the Grantor contained in this Conservation Restriction. 
 
IX. NON MERGER 
 
The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee 
agrees that it will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction to a non-fee owner that is qualified under Section 170(h) of the Internal 
Revenue Code of 1986, as amended, and applicable regulations thereunder and is eligible to 
receive this Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts 
General Laws in order to ensure that merger does not occur and that this Conservation 
Restriction continues to be enforceable by a non-fee owner.  
 

X. AMENDMENT 
 
If circumstances arise under which an amendment to or modification of this Conservation 
Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation 
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Restriction; provided that no amendment shall be allowed that will affect the qualification of this 
Conservation Restriction or the status of Grantee under any applicable laws, including Section 
170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws. Any amendments to this conservation restriction shall 
occur only in exceptional circumstances. The Grantee will consider amendments only to correct 
an error or oversight, to clarify an ambiguity, or where there is a net gain in conservation value.  
All expenses of all parties in considering and/or implementing an amendment shall be borne by 
the persons or entity seeking the amendment. Any amendment shall be consistent with the 
purposes of this Conservation Restriction, shall not affect its perpetual duration, shall be 
approved by the Secretary of Energy and Environmental Affairs and if applicable, shall comply 
with the provisions of Article 97 of the Amendments to the Constitution of the Commonwealth 
of Massachusetts, and any gifts, grants or funding requirements. Any amendment shall be 
recorded in the Berkshire Southern District Registry of Deeds. 
 
 
XI. EFFECTIVE DATE 
 
 This Conservation Restriction shall be effective when the Grantor and the Grantee have 
executed it, the administrative approvals required by Section 32 of Chapter 184 of the 
Massachusetts General Laws have been obtained, and it has been recorded in a timely manner 
with the Berkshire Southern District Registry of Deeds.  
 
XII. NOTICES 
 
Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 
 
 To Grantor: Berkshire Natural Resources Council, Inc. 
   20 Bank Row 
   Pittsfield MA 01201 
 
 To Grantee: Great Barrington Land Conservancy, Inc. 
   PO Box 987 
   Great Barrington MA 01230 
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or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties. 
 

XIII. GENERAL PROVISIONS 
 

A. Controlling Law.  The interpretation and performance of this Conservation 
Restriction shall be governed by the laws of the Commonwealth of Massachusetts. 

 
B. Liberal Construction.  Any general rule of construction to the contrary 

notwithstanding, this Conservation Restriction shall be liberally construed in favor of 
the grant to effect the purpose of this Conservation Restriction and the policy and 
purposes of Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General 
Laws.  If any provision in this instrument is found to be ambiguous, any interpretation 
consistent with the purpose of this Conservation Restriction that would render the 
provision valid shall be favored over any interpretation that would render it invalid. 

 
C. Severability.  If any provision of this Conservation Restriction or the application 

thereof to any person or circumstance is found to be invalid, the remainder of the 
provision of this Conservation Restriction shall not be affected thereby. 

 
D. Entire Agreement.  This instrument sets forth the entire agreement of the parties with 

respect to this Conservation Restriction and supersedes all prior discussions, 
negotiations, understandings or agreements relating to the Conservation Restriction, 
all of which are merged herein. 

 
XIV. MISCELLANEOUS 

 
A. Pre-existing Public Rights. Approval of this Conservation Restriction pursuant to Section 

32 of Chapter 184 of the Massachusetts General Laws by any municipal officials and by 
the Secretary of Energy and Environmental Affairs is not to be construed as representing 
the existence or non-existence of any pre-existing rights of the public, if any, in and to the 
Premises, and any such pre-existing rights of the public, if any, are not affected by the 
granting of this Conservation Restriction. 
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B. Subordination. The Grantor shall record at the appropriate Registry of Deeds 
simultaneously with this Conservation Restriction all documents necessary to subordinate 
any mortgage, promissory note, loan, lien, equity credit line, refinance assignment of 
mortgage, lease, financing statement or any other agreement which gives rise to a surety 
interest affecting the Premises.  

 
C. Attached hereto and incorporated herein by reference are the following: 

 
 
 
Signature pages: 
 
Grantor – Berkshire Natural Resources Council, Inc. 
Grantee Acceptance – Great Barrington Land Conservancy, Inc. 
Approval by Town of Great Barrington Select Board  
Approval of the Secretary of Energy and Environmental Affairs 
 
Exhibits: 
 
Exhibit A: Legal Description of Premises 
Exhibit B: Reduced Copy of Survey Plan of Premises 
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WITNESS my hand and seal this ____day of _______________2020, 
 
BERKSHIRE NATURAL RESOURCES COUNCIL INC. 
 
 
 
_____________________________ 

 
By: Jennifer Hansell, its President, duly authorized    
 
 
 
 
_____________________________ 
 
By: Thomas Curtin, its Treasurer, duly authorized       
 
 

COMMONWEALTH OF MASSACHUSETTS 

 

Berkshire County, ss:            

 
On this   day of                              , 2020, before me, the undersigned notary public, 

personally appeared Jennifer Hansell, President of the Berkshire Natural Resources Council, 

Inc., and Thomas Curtin, Treasurer of the Berkshire Natural Resources Council, Inc., and proved 

to me through satisfactory evidence of identification which was                                  to be the 

person whose name is signed on the proceeding or attached document, and acknowledged to me 

that he signed it voluntarily for its stated purpose. 

 
_______________________________ 
Notary Public 
My Commission Expires: 
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ACCEPTANCE OF GRANT 

 

The above Conservation Restriction from the Berkshire Natural Resources Council, Inc. is 

accepted this ____ day of _______________, 2020. 

 

 
GREAT BARRINGTON LAND CONSERVANCY, INC. 

 
 
 

BY:_______________________________________ 
      Janice Kabel 
      Its President, duly authorized 

 

 

 

 
COMMONWEALTH OF MASSACHUSETTS 

 
 

Berkshire County, ss:            

 
On this   day of                              , 2020, before me, the undersigned notary public, 

personally appeared __________________, and proved to me through satisfactory evidence of 

identification which was                                  to be the person whose name is signed on the 

proceeding or attached document, and acknowledged to me that he/she signed it voluntarily for 

its stated purpose. 

 
_______________________________ 
Notary Public 
My Commission Expires: 
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APPROVAL OF SELECT BOARD OF TOWN OF GREAT BARRINGTON 
 
We, the undersigned, being a majority of the Select Board of the Town of Great Barrington, 
hereby certify that at a public meeting duly held on ___________, 2020, the Select Board voted 
to approve the foregoing Conservation Restriction from Berkshire Natural Resources Council, 
Inc. to Great Barrington Land Conservancy, Inc. in the public interest pursuant to Section 32 of 
Chapter 184 of the Massachusetts General Laws. 
 
Subscribed and sworn to this _____ day of _______________, 2020. 
 
 
       SELECT BOARD: 
 

      
Stephen Bannon, Chair 

 
      

Edward Abrahams 
 

      
Kate F. Burke 

 
      

Bill Cooke 
 

      
Leigh S. Davis 

 
COMMONWEALTH OF MASSACHUSETTS 

 
Berkshire County, ss: 
 
On this   day of      , 2020, before me, the undersigned notary 
public, personally appeared        , and proved to me 
through satisfactory evidence of identification which was ______________________________ 
to be the person whose name is signed on the proceeding or attached document, and 
acknowledged to me that he signed it voluntarily for its stated purpose.  
 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS  
COMMONWEALTH OF MASSACHUSETTS 

 
 
The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts, hereby certifies that the foregoing Conservation Restriction from Berkshire 
Natural Resources Council, Inc. to Great Barrington Land Conservancy, Inc. has been approved 
in the public interest pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws. 
 
 
 
Dated: ________________, 2020         
      Kathleen A. Theoharides 
      Secretary of Energy and Environmental Affairs 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
SUFFOLK, ss: 
 
On this   day of      , 2020, before me, the undersigned notary 
public, personally appeared Kathleen A. Theoharides, and proved to me through satisfactory 
evidence of identification which was ______________________________ to be the person whose 
name is signed on the proceeding or attached document, and acknowledged to me that she signed 
it voluntarily for its stated purpose.  
 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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EXHIBIT A  

Legal Description of Premises 
 
The Premises subject to this Conservation Restriction is the entirety of a single parcel of land 
containing a total of 15.605 acres, located in Great Barrington, Berkshire County, 
Commonwealth of Massachusetts, shown as "Lot 1" on a plan of land entitled “Plan of Land 
Surveyed for Berkshire Natural Resources Council, Inc.”, dated June 2020, prepared by Kelly, 
Granger, Parsons, and Associates, Inc., 312 Main Street, Great Barrington, MA, said plan 
recorded at the Berkshire Southern District Registry of Deeds in Plan Book _____, Page _____. 
 
Street Address: 165 Monument Valley Road, Great Barrington, MA 01230  
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EXHIBIT B 

Reduced Copy of Survey Plan of Premises 

 
For official full-size plan, see Berkshire Southern District Registry of Deeds in Plan Book _____, 

Page _____ 
____________________________________________ 

 















EXECUTIVE SUMMARY 
 

 
TITLE:  Selectboard Permit/License Fees for 2021 
 
 
BACKGROUND:  The COVID-19 pandemic has negatively impacted just about every business in Great 
Barrington, making the financial challenges of owning and operating a small business even more difficult. 
As we approach our annual permit renewal season, the Selectboard could consider a reduction in fees for 
permits and licenses issued by this board as a way to minimize the financial burden on some establishments. 
 
The Selectboard annually issues the following: 
 
Liquor Licenses- Retail (Abatements not recommended) 
Common Victualler Liquor/Beer/Wine Licenses for onsite consumption 
Common Victualler Licenses for onsite consumption of food 
Motion Picture  
Weekday Entertainment  
Sunday Entertainment 
Inn Holders 
Inn Holders- all alcoholic 
Lodging Only 
Amusement 
Bowling 
Class II and Class III Auto  
 
Revenue generated annually: approximately $50,000.00 
 
 
FISCAL IMPACT:  Staff cannot determine the fiscal impact at this time, but information on the potential 
impact will be provided to help inform your decision. 
   
 
RECOMMENDATION: Staff recommends no action be taken at this time and that the Selectboard meet 
jointly with the Finance Committee for an in-depth discussion on the impact that license abatements or pro-
rated abatements will have on local revenues before making any decisions. Staff will be prepared to present 
both boards with options at that time, as well as an up-to-date report on current revenues. 
 
 
PREPARED AND APPROVED BY:       DATE: 
 
 
_______________________________________________________  12/04/2020 
Mark Pruhenski/Town Manager 
 
 
 



 
 I, the Clerk of the Selectboard of the Town of Great Barrington, Massachusetts, certify 
that at a meeting of the board held _______________, 20__, of which meeting all members of 
the board were duly notified and at which a quorum was present, the following vote was 
unanimously passed, all of which appears upon the official record of the board in my custody: 
 
 Voted:  that the maximum useful life of the departmental equipment listed below 
to be financed with a portion of the proceeds of the $3,628,500 borrowing authorized by 
the vote of the Town passed June 22, 2020 (Article 6) is hereby determined pursuant to 
G.L. c.44, §7(1) to be as follows: 
 

 
Purpose 

Borrowing 
Amount 

Maximum 
Useful Life 

 
Police Cruisers (2) $127,500 3 to 5-Years 
Highway Dump Truck w/Plow & Sander 230,000 8-Years 
EMS/Service Vehicle 60,000 10-Years 
Police Portable Radios (6) 46,500 5-Years 
Roadside Mower 180,000 10-Years 
Mowers (2) 32,000 5-Years 
1-Ton Roller 30,000 15-Years 
Fire Equipment 35,500 10-Years 
Speed Trailer 12,000 10-Years 
Parks Equipment 60,000 _20-Years 

 
 I further certify that the votes were taken at a meeting open to the public, that no vote was 
taken by secret ballot, that a notice stating the place, date, time and agenda for the meeting 
(which agenda included the adoption of the above votes) was filed with the Town Clerk and a 
copy thereof posted in a manner conspicuously visible to the public at all hours in or on the 
municipal building that the office of the Town Clerk is located, or, if applicable, in accordance 
with an alternative method of notice prescribed or approved by the Attorney General as set forth 
in 940 CMR 29.03(2)(b), at least 48 hours, not including Saturdays, Sundays and legal holidays, 
prior to the time of the meeting and remained so posted at the time of the meeting, that no 
deliberations or decision in connection with the subject matter of this vote were taken in 
executive session, all in accordance with G.L. c.30A, §§18-25 as amended. 
 
 
Dated:  __________________, 20__ _____________________________________ 
 Clerk of the Selectboard 
 
 




