
TOWN OF GREAT BARRINGTON 
MASSACHUSETTS 

__________ 

OFFICE OF THE TOWN MANAGER 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 

Telephone: (413) 528-1619 x2 
         Fax: (413) 528-2290 

Mark Pruhenski 
Town Manager 

E-mail: mpruhenski@townofgb.org 
www.townofgb.org 

Selectboard Meeting Order of Agenda for Monday November 9, 2020, at 6:00 PM, Via Zoom 

Please click the link below to join the webinar: 
https://us02web.zoom.us/j/81672562245?pwd=YzlKR0o5bmZOVDFhanJwZmY3ZXJiUT09 
Webinar ID: 816 7256 2245 Passcode: 449955 Dial-in, audio-only: (929) 205 6099 

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §18, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in one place, this meeting of the Great Barrington 
Selectboard will be conducted via remote participation to the greatest extent possible. Specific information and the general guidelines for remote 
participation by members of the public and/or parties with a right and/or requirement to attend this meeting can be found on town’s website, at 
www.townofgb.org . For this meeting, members of the public who wish to listen to the meeting may do so by following the instructions at the top 
of the agenda. No in-person attendance of members of the public will be permitted, but every effort will be made to ensure that the public can 
adequately access the proceedings in real time, via technological means. In the event that we are unable to do so, despite best efforts, we will post 
on the town’s website an audio or video recording, transcript, or other comprehensive record of proceedings as soon as possible after the meeting. 

*****ALL VOTES ARE ROLL CALL***** 

1. CALL TO ORDER-6:00 PM - OPEN MEETING

2. APPROVAL OF MINUTES
a. May 18, 2020
b. June 8, 2020

3. SELECTBOARD’S ANNOUNCEMENTS/STATEMENTS

4. TOWN MANAGER’S REPORT
a. HWW Updates- corrosion control/request for update from DEP
b. Traffic Lights-Request for update on off-hour signal flashing
c. COVID Sidewalk Stencils-Update
d. Virtual Coffee w/TM update- Regular Schedule

5. LICENSES OR PERMITS
a. Elise Abrams for a driveway permit for 548 Egremont Road (Discussion/Vote)

6. NEW BUISNESS
a. Chapter 61A Right of First Refusal (Discussion/Vote)

To Waive/Transfer/Exercise Right of First Refusal of Abigail Haupt, LLC, property on
Hurlburt and Alford Roads, comprising 44 acres, identified as Assessor's Map 31, Parcels
10 and 11, and portions of Tax Assessor's Map 31, Parcels 12 and 13, also identified as
Lot 1 on Plat File DF-15.

i. Explanation of Project
ii. Recommendations from Other Boards

iii. Motion to Waive / Transfer / Exercise Right of First Refusal

http://www.townofgb.org/
https://us02web.zoom.us/j/81672562245?pwd=YzlKR0o5bmZOVDFhanJwZmY3ZXJiUT09
http://www.townofgb.org/


b. Agricultural Preservation Restriction (Discussion/Vote):
Acknowledgement of notice from Mass. Department of Agricultural Resources of the
Commonwealth’s proposed purchase of an Agricultural Preservation Restriction at 180-
190 North Plain Road, from North Plain Farm, LLC, and Selectboard vote to reduce the
notification period from 120 days to 60 days.

7. OLD BUISNESS
a. Zoom Meeting Format Cont’d (Discussion/Vote)

8. PUBLIC HEARING
a. Special Permit application from Berkshire Aviation Enterprises, Inc., for a an aviation

field in an R4 zone at 70 Egremont Plain Road, Great Barrington, per Sections 3.1.4 E(1)
and 10.4 of the Zoning Bylaw.  (Continued from August 10, August 24, September 14,
September 21, October 5, 2020, and October 26, 2020) (Discussion/Vote)

i. Selectboard Deliberation
ii. Motion re: Findings

iii. Motion re: Approval/Denial/Table

b. Special Permit application from Coastal Cultivars, LLC, 399 Boylston Street, 6th Floor,
Boston, to locate a retail marijuana establishment at 454 Main Street, Great Barrington,
closer than 200 feet to the property of a private school.  The special permit application is
filed per Sections 7.18.34.3 and 10.4 of the Zoning Bylaw

i. Open Public Hearing
ii. Explanation of Project

iii. Speak in Favor/Opposition
iv. Motion to Close or Continue Public Hearing
v. Motion re: Findings

vi. Motion re: Approval/Denial/Table

9. CITIZEN SPEAK TIME Citizen Speak Time is an opportunity for the Selectboard to listen to
residents. Topics of particular concern or importance may be placed on a future agenda for
discussion. This time is reserved for town residents only unless otherwise permitted by the chair,
and speakers are limited to 3 minutes each.

10. SELECTBOARD’S TIME

11. MEDIA TIME

12. ADJOURNMENT

NEXT SELECTBOARD MEETING 
Regular Meeting November 23, 2020 
Special Meeting November 18, 2020 

Regular Meeting December 9, 2020 
Regular Meeting December 21, 2020 

/s/ Mark Pruhenski  
Mark Pruhenski, Town Manager 

Pursuant to MGL. 7c. 30A sec. 20 (f), after notifying the chair of the public body, any person may make a video or audio recording of an open 
session of a meeting of a public body, or may transmit the meeting through any medium.  At the beginning of the meeting, the chair shall inform 
other attendees of any such recordings.  Any member of the public wishing to speak at the meeting must receive permission of the chair.  The 
listings of agenda items are those reasonably anticipated by the chair, which may be discussed at the meeting.  Not all items listed may in fact be 
discussed and other items not listed may be brought up for discussion to the extent permitted by law. 
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 TOWN OF GREAT BARRINGTON 
 MASSACHUSETTS 
 __________ 
 
 Department of Public Works 

Highway Division 
 

20 East Street 
Great Barrington, MA 01230 

 
              Telephone: (413) 528-2500 

Fax: (413) 528-2290 
 
 

John Malumphy 
Highway-Facilities Superintendent 
 
E-mail:jmalumphy@townofgb.org 
www.townofgb.org 

 
Conditions on Application for Access to Public Way 

Applicant        Elise R Abrams 
Location: 548 Egremont rd 
From:  John Malumphy Highway Superintendent/Sean VanDeusen, Public Works 
Director 
Date:  October 29, 2020 
 
 
1. The applicant shall construct the proposed access to conform to the following applicable 

criteria listed under Section 153-14, Design requirements of the Town of Great 
Barrington Code:: 
 
B.   Driveway location as shown on the attached plan is acceptable, with regards to 

alignments with the way, profile, sight distance conditions and not located at the 
extreme edge of the property. 

 
C. No more than two (2) driveways shall normally be allowed for any property, 

unless there is a clear necessity for more. 
 
D. Driveways shall not normally be approved at intersections, because of potential 

safety hazards. 
 
E. Culverts taking the place of roadside ditches shall have a diameter of not less than 

15” (A culvert is not required at this location) 
 
F.   Entrance elevation at the point of entry into the public right-of-way shall be no 

more than the elevation of the shoulder of the road. 
 
G. Driveways should be so constructed that water from the driveway shall not drain 

onto the crown of the road. 
 
H. In no instance shall the edge of the driveway entering onto the road conflict with 

the flow of surface water runoff. 
 

http://www.townofgb.org/


 
 

I.   Driveway width.  Any curb at the entrance shall be rounded off with a radius of 
three (3) feet.   

 
J.   Pitch of driveway shall be downward from the edge of the road to sideline of the 

town right-of-way or front property line. 
 
K. Driveways should be located to the best advantage with respect to the alignment 

with the way, profile and sight distance conditions.  In no instance shall a 
driveway intersect the way at less than a sixty degree angle.  Unless there is no 
alternative, a driveway should not be located within a required side yard. 

 
L. No permit shall be issued for any driveway to a structure or proposed structure on 

a grade in excess of ten percent (10%) above the road or street level until and 
unless the applicant submits plans to the Highway Superintendent showing that 
the driveway will be constructed in a such a way so as not to discharge water, 
stones or other materials onto any public street, road or highway. 

 
2. Install a paved driveway apron in accordance with the following requirements: 

 
A.   Apron dimensions:  Width = 22-feet maximum along the roadway which includes 

  a 3-foot radius curb on each side.  Length = 5-feet minimum from edge of   
  roadway.  

 
B.   Place 3-inches of bituminous concrete on 12-inches of compacted gravel.   
 
C. Place asphalt tack coat along the edge of the road where the apron meets the edge 

of the existing pavement.   
 
The applicant agrees to notify the Highway Superintendent (528-2500) at least 48 
hours prior to the installation of the paved apron. 

 
3. Should there be, after completion of the driveway, discharges of water, stones, or silt onto 

the public way or onto property of any abutters or neighbors, the property owner shall 
take whatever steps are necessary to eliminate such discharges.  

 
4. The applicant shall maintain the proposed access to conform to the following applicable 

condition listed under Section 153-17, Continuing responsibility of owners, of the 
Town of Great Barrington Code: 

 
                           Abutting property owners shall be responsible for keeping culverts under their                     

driveways cleared and for maintaining driveways in condition conforming to the 
requirements of the permit. 

   
 
 Note I suggest a hidden driveway sign be installed by the appropriate party and 

visible approaching from the east. 



 
 

 

 
 Looking southeast 



 
 

 
 
Looking northwest. 









October 8, 2020 

Selectboard 

Town of Great Barrington 

334 Main St. 

Great Barrington, MA 01230 

RE: Proposed Transfer of Land Subject to MGL c. 61A 

Hurlburt and Alford Roads 

Dear Selectboard: 

I represent Abigail Haupt LLC concerning the proposed sale of a portion of its property 

located adjacent to Hurlburt and Alford Roads in Great Barrington subject to MGL c. 61A.    

The proposed sale to the John D. Gidwitz Revocable Trust, constitutes essentially all of Tax

Assessor's Map 31, Parcels 10 and 11, and portions of Tax Assessor's Map 31, Parcels 12 and 

13, containing a total of approximately 44 acres, shown as Lot 1 on a plan recorded at Plat File 

DF-15 in the South Berkshire Registry of Deeds, a reduced-scale copy of which is attached as 

"Exhibit A."  You may recall that Lot 2 was recently conveyed after the Town waived its Right 

of First Refusal for Lot 2 on May 13, 2020. 

I am informed by Buyer's counsel that Buyer intends a change of tax status to allow 

residential use on approximately five acres that will be removed from Chapter 61A.   Attached

as "Exhibit B" is a Purchase and Sale Agreement dated August 24, 2020 with a purchase price of 

Five Hundred and Forty Thousand Dollars ($540,000.00.)  Attached as "Exhibit C" is a waiver

for the Selectboard to execute if, and when, the town waives its right of first refusal. 

Please contact me with any questions. 

Very truly yours, 

Enc. 

cc: Great Barrington Planning Board 

Great Barrington Board of Assessors 

Great Barrington Conservation Commission 

Mass. State Forester Tom Ryan 

Lori Robbins, Esq. 

Ira J. Kaplan 

Attorney at Law 

The Mahaiwe Building 

314 Main Street, Suite 9 

Great Barrington, MA  01230 

Office: 413-528-1211 

Mobile: 413-358-3214 

ijklaw@gmail.com 
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Exhibit C 



 

 

 

 

 

 

 

 

 

 

WAIVER OF RIGHT OF FIRST REFUSAL  

 

We, being a majority of the members of the Selectboard of the Town of Great Barrington, Massachusetts, 

having been notified of a purchase agreement for the proposed conveyance of certain land of Abigail 

Haupt, LLC, presently taxed under MGL c.61A (see lien recorded in Book 1269, Page 206) consisting of  

Assessors Map 31, Parcels 10 and 11 and portions of Map 31 Parcels 12 and 13 containing approximately 

44 acres, as more particularly shown on a plan recorded at Plat File DF-15 in the South Berkshire 

Registry of Deeds, said land being adjacent to Hurlburt and Alford Roads in Great Barrington, hereby 

waive any rights which the town may have to purchase said land pursuant to MGL c. 61A, upon the same 

terms contained in the purchase agreement dated August 24, 2020, and hereby designate either the Chair 

or the Vice-Chair to execute this Waiver on our behalf. 
            

______________________________  

Stephen C. Bannon, Chair 

 

______________________________  

Edward Abrahams, Vice Chair 

 

______________________________ 

Kate Burke 

 

______________________________ 

Leigh Davis 

 

_______________________________ 

William Cooke 

      
COMMONWEALTH OF MASSACHUSETTS 

 
BERKSHIRE, ss.                    __________________, 2020 

 

Then personally appeared before me the above-named ___________________________ of the 

Selectboard and proved to me through satisfactory evidence of identification, which was 

____________________________________, to be the person(s) whose name(s) is/are signed above and 

acknowledged to me that he/she/they signed it voluntarily on behalf of the Selectboard for the Town of 

Great Barrington, for its stated purpose.   
       
      _ ________________________________  
       Notary Public 
       My Commission Expires: _____________ 
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EXECUTIVE SUMMARY 

TITLE:  Zoom (Virtual) Meeting Platform 

BACKGROUND:  On March 15th of this year, Governor Baker imposed strict limitations on the number 
of people that could gather in one place in response to the COVID-19 public health crisis. The Selectboard 
immediately suspended all in-person public meetings, but began meeting again via teleconference by March 
23rd in accordance with the revised Open Meeting Law (OML). The revised OML suspended provisions 
that prohibited holding public meetings by phone or in virtual formats. By April 13th, the Selectboard 
transitioned to the video platform known as “Zoom Video Conferencing” by Zoom Video Communications. 

The Selectboard choses to use the Zoom “webinar” format for holding meetings. This is a paid add-on 
feature to our account that allows for board members and staff to be promoted to “panelist” status, with full 
access to their microphones. All others attending the meeting are listed as participants, and can be 
recognized to speak by the chairman at the appropriate times. The chairman can open mics for participants, 
can elevate participants to panelist status, and also demote panelists and residents once they’ve completed 
their presentation, finished asking their question, or finished making their comment. 

We’ve received feedback from a few residents, noting that they would prefer we use the basic meeting 
format which would allow for all participants to see one another during meetings. We have also been asked 
to enable the “chat” feature which would allow all participants to chat directly with another participant, or 
to send a group message to all participants. 

FISCAL IMPACT:  None.  

RECOMMENDATION: Staff recommends the Selectboard continue to use the webinar format and not 
enable the chat function for the following reasons: 

1. The webinar format allows Selectboard members and staff to easily see and interact with each other
with only one screen of “panelists”.

2. The webinar format allows Selectboard members and staff to manage their own mics and share
content (such as a slide show or spreadsheet) when needed.

3. The webinar format provides increased security. Recent “Zoom Bombings” have occurred in
meetings where the basic format was used. These incidents resulted in audio clips of both racist
and sexually explicit material to be shared in a public setting.

4. The chat function could potentially lead to OML violations, could allow for participants to
influence board members, and could be generally distracting to all participants.

5. The Chair is prohibited from “requiring” that participants identify themselves under the OML.
Participants can only be required to state their name and address if they choose to address the board.

In summary, the webinar format more closely resembles an in-person meeting of a board, with the Chairman 
managing the meeting, open communication between board members and staff, and ample opportunities 
for participants to use the “raise your hand” feature to be recognized and to speak. With upwards of 100 
participants at times, the webinar format is the most user-friendly option from the host perspective. 
Furthermore, we have received verification from the Attorney General’s Office that the webinar format is 
in full compliance with the OML, and our Zoom Representative has confirmed that there is no current 
option available in the webinar format to allow for all participants to see one another. If and when that does 
become available, the Selectboard could re-visit this topic.  

PREPARED AND APPROVED BY: DATE: 

_______________________________________________________ 11/06/2020 
Mark Pruhenski/Town Manager 
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Airport letters in support, since last meeting and up to 3:00 PM Thursday 8/20/2020: 
https://www.dropbox.com/s/kfxie3acu2kgvj3/airport%20new%20letters%20in%20support.pdf? 

Airport letters in opposition, since last meeting and up to 3:00 Pm Thursday 8/20/2020: 
https://www.dropbox.com/s/5ol3cr9e70qggav/airport%20new%20letters%20opposed.pdf?dl=0 

New letters in support (since 8/24 meeting): 
https://www.dropbox.com/s/bvo4x45kha6fjzc/airport%20in%20support%20-%20new%20since%208-
24%20meeting.pdf?dl=0 

New letters in opposition (since 8/24 meeting): 
https://www.dropbox.com/s/l45jsebw2etni5j/airport%20in%20opposition%20-%20new%20since%208-
24%20meeting.pdf?dl=0 

Continued on: August 10, August 24, September 14, September 21, and October 26, 2020 

TOWN OF GREAT BARRINGTON 

NOTICE OF PUBLIC HEARING 

The Great Barrington Selectboard will hold a Public Hearing on Monday, August 10, 2020 at 
6:30 pm, to act on the Special Permit application from Berkshire Aviation Enterprises, Inc., for 
a an aviation field in an R4 zone at 70 Egremont Plain Road, Great Barrington, per Sections 
3.1.4 E(1) and 10.4 of the Zoning Bylaw. A copy of the application is on file with the Town 
Clerk.  

The meeting will be held via remote video/teleconference and in accordance with current 
emergency health orders, in-person attendance at this hearing will not be permitted. Instructions 
for participating in the Hearing will be listed on the Selectboard’s August 10, 2020 agenda, 
which will appear on the Town’s website, www.townofgb.org, at least 48 hours prior to the 
meeting, or you may call 413-528-1619, x. 2 to receive instructions.   

Stephen Bannon, Chair 

Please publish July 16 and July 23, 2020 
Berkshire Eagle 

Follow the link to see the application and supporting documents:  
https://www.dropbox.com/s/537qbbwmz67ct17/Airport%20SP%20application.pdf?dl=0 

Airport information submitted by applicant for August 24, 2020 meeting:  
https://www.dropbox.com/s/m1lk817u0ne1r79/airport%20supplement%20filed%20August%2018%
2020

Public Hearing was closed on October 26, 2020
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TOWN OF GREAT BARRINGTON 

NOTICE OF PUBLIC HEARING 

The Great Barrington Selectboard will hold a Public Hearing on Monday, November 9, 2020 at 
6:00 pm, to act on the Special Permit application from Coastal Cultivars, LLC, 399 Boylston 
Street, 6th Floor, Boston, MA, 02116, to locate a retail marijuana establishment at 454 Main 
Street, Great Barrington, closer than 200 feet to the property of a private school. The special 
permit application is filed per Sections 7.18.4.3 and 10.4 of the Zoning Bylaw. A copy of the 
application is on file with the Town Clerk.  

The meeting will be held via remote video/teleconference, and in accordance with current 
emergency health orders, in-person attendance will not be permitted. Instructions for 
participating in the Hearing will be listed on the Selectboard’s November 9, 2020 agenda, which 
will appear on the Town’s website, www.townofgb.org, at least 48 hours prior to the meeting, or 
you may call 413-528-1619, x. 2 to receive instructions.   

Stephen Bannon, Chair 

Please publish October 14 and October 21, 2020 
Berkshire Eagle 
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EXHIBIT A  
 
FINDINGS OF FACT AND BASIS FOR DECISION 
 
Re:  Special Permit #913-20 

454 Main Street 
  
A. Introduction 

 
This Special Permit application was filed on October 6, 2020 by Coastal Cultivars, LLC, 399 Boylston 
Street, 6th Floor, Boston, MA, 02116 (“Applicant”), represented by Peter Puciloski of Lazan Glover & 
Puciloski LLP, to locate a retail marijuana establishment at 454 Main Street, Great Barrington, closer 
than 200 feet to the property of a private school. The application is made per Sections 7.18.4.3 and 10.4 
of the Zoning Bylaw.  
 
As described in the narrative, the site is improved with an historic building in which, until recently, a 
jewelry store was located. There are no exterior changes proposed to the structure but the freestanding 
sign would be replaced.  

 
B. General Findings  

 
The site is in the B-2 zoning district, where a marijuana retail establishment is permitted by right per 
the Table of Use Regulations, Section 3.1.4, C(13). However proposals must also meet the requirements 
of Section 7.18.4, item 1, since the subject site of 454 Main Street is within 200 feet of the property 
boundary of an existing school. The school in question, known as the John Dewey Academy (the 
“Academy”), is across the street at 389 Main Street. The two properties are within approximately 90 
feet of each other, when measured in a straight line from the nearest point of the property lines.  
 
While the properties are within 90 feet, the occupied buildings on the properties are approximately 800 
feet apart when measured by a straight line. The properties have a significant physical barrier between 
them, however, as they are separated by a 4-lane highway (Main Street) and the Academy property has 
a high concrete and stone wall around it. There is a steep slope as well. The shortest pedestrian route 
from the subject site to the Academy main entrance, when using sidewalks and crosswalks, is 
approximately 1,100 feet. The Police Station is also located in the immediate vicinity.  
 
The site consists of a paved driveway and parking area, which accommodates 19 paved and 2 unpaved 
parking spaces. The proposed retail establishment will be on the first floor of the building, a total of 
2,215 square feet. At the rate of one space per 200 square feet per Section 6.1 of the Zoning Bylaw, the 
parking requirement is therefore 11 spaces; the site meets the parking requirement.  
 
The proposed business will have 5 employees on site at any one time, leaving 16 spaces available for 
customers. The applicant estimates up to 25 vehicle trips into and 25 vehicle trips out of the site per 
hour. The applicant has identified an area for 10 additional on-site spaces. Creation of those 10 spaces 
will require Site Plan Approval by the Planning Board.  
 
The Conservation Commission reviewed the proposal and has determined it has no jurisdictional 
interest.  
 
The Board of Health will review the proposal on November 5.  
 
The Planning Board reviewed the special permit application and made a positive recommendation to 
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the Selectboard. 

C. Distance Requirement Finding

Section 7.18.4, item 3 authorizes the Selectboard to grant a special permit authorizing a deviation from 
this distance requirement if it finds the Marijuana Establishment or Medical Marijuana Treatment 
Center will not be detrimental to a protected use.  

The Selectboard finds that the 200 foot distance requirement may be reduced in this case because there 
are physical barriers—namely Main Street, the wall, and the topography—that adequately separate the 
sites. The proposed marijuana establishment at this location will not be detrimental to the school.  

D. Special Permit Criteria and Findings

Section 10.4.2 of the Zoning Bylaw, granting of a special permit requires a written determination by 
the Special Permit Granting Authority “that the adverse effects of the proposed use will not outweigh 
its beneficial impacts to the town or the neighborhood, in view of the particular characteristics of the 
site, and of the proposal in relation to that site.” This determination shall include consideration of the 
following criteria: 

1. Social, economic, or community needs which are served by the proposal;
2. Traffic flow and safety, including parking and loading;
3. Adequacy of utilities and other public services;
4. Neighborhood character and social structures;
5. Impacts on the natural environment; and,
6. Potential fiscal impact, including impact on town services, tax base, and employment.

The Board’s considerations in relation to each of the six special permit criteria are set forth below. 

Criterion 1. Social, economic, or community needs which are served by the proposal.  

The Board finds that the marijuana does not serve a need. It is consistent with several goals of the 
master plan: the business will contribute to employment and the tax base, as other businesses would, 
and unlike some businesses, it does not need to make alterations to the exterior of the historic 
building, thus helping preserve the historic structure.  

Criterion 2.  Traffic flow and safety, including parking and loading. 

The proposed use meets the parking requirements, with 16 spaces left over available for customers. 
Assuming the projected 25 vehicles per hour are spaced out during the peak hour, the 16 existing 
surpluses spaces will suffice to meet parking demand. If not the applicant will improve 10 
additional spaces upon approval by the Planning Board. The Board finds there will be no 
detrimental impact to traffic flow and safety including parking and loading.  

Criterion 3. Adequacy of utilities and other public services. 

The site is already served by drinking water and sewer systems. Other marijuana retailers have had 
no discernable impact to public health, fire, or police services. The Board finds utilities and services 
are adequate to serve this use.  

Criterion 4. Neighborhood character and social structures. 
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No further development of the site will occur, therefore the Board finds that the proposal will not 
alter the neighborhood character.  

 
Criterion 5. Impacts on the natural environment. 

 
No further development of the site will occur, therefore the Board finds that the proposal will have 
no negative impacts on the environment.  

 
Criterion 6. Potential fiscal impact, including impacts on town services, tax base, and 

employment. 
 

The Board finds that the facility will not negatively impact town services, and it will increase 
employment and maintain the existing taxable value of the property.  

 
Finding: 

 
In consideration of the above Findings, the Board finds that possible benefits of the proposal 
outweigh possible detrimental impacts of the proposal.  




