
 
 
 
 
 
 
 

 TOWN OF GREAT BARRINGTON 
 MASSACHUSETTS 
 __________ 
 
 OFFICE OF THE TOWN MANAGER 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 

 
Telephone: (413) 528-1619 x2 
                  Fax: (413) 528-2290 

 
 

Mark Pruhenski 
Town Manager 
 
E-mail: mpruhenski@townofgb.org 
www.townofgb.org 

 
Selectboard Meeting Order of Agenda for Monday October 5, 2020, at 6:00 PM, Via Zoom 

 
Please click the link below to join the webinar: 
https://us02web.zoom.us/j/83960898272?pwd=R0JqdUJ4NmJ6cE9wQ0RlMHByeFNCQT09 
Webinar ID: 839 6089 8272  Passcode: 005599 Dial-in, audio-only: (929) 205 6099 
 

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L. 
c. 30A, §18, and the Governor’s March 15, 2020 Order imposing strict limitation on the number of people that may 
gather in one place, this meeting of the Great Barrington Selectboard will be conducted via remote participation to the 
greatest extent possible. Specific information and the general guidelines for remote participation by members of the 
public and/or parties with a right and/or requirement to attend this meeting can be found on town’s website, at 
www.townofgb.org . For this meeting, members of the public who wish to listen to the meeting may do so by following 
the instructions at the top of the agenda. No in-person attendance of members of the public will be permitted, but every 
effort will be made to ensure that the public can adequately access the proceedings in real time, via technological 
means. In the event that we are unable to do so, despite best efforts, we will post on the town’s website an audio or 
video recording, transcript, or other comprehensive record of proceedings as soon as possible after the meeting. 
 

*****ALL VOTES ARE ROLL CALL***** 
 

1. CALL TO ORDER-6:00 PM - OPEN MEETING 
 

2. SELECTBOARD’S ANNOUNCEMENTS/STATEMENTS 
 

3. TOWN MANAGER’S REPORT 
a. Housatonic Water Works Update 
b. Nov. 15th Winter Parking Ban Reminder 
c. Retirement Announcement 
d. South County Elderly/Disabled Transportation Update 
e. Next Virtual Coffee Meeting- Update 
f. Amanda DeGiorgis- GB Libraries Update  

 
4. LICENSES AND PERMITS 

a. Jennie Reins, c/o Kelly, Granger, Parsons, & Associates for proposed common driveway 
to be located on the Westerly side of Alford Road approximately 1,000 feet southerly of 
the intersection with Hurlburt Road (Discussion/Vote) 

 
5. NEW BUISNESS 

a. Ramsdell Library Report: Rob Cullin and Janet Nelson, RethinkingLibraries.org 
b. Zoom Meeting Format (Discussion) 
c. Music on Main Street 
d. Claudia Shapiro- Open Meeting Law Complaint #2 (Discussion/Vote) 

 
 

http://www.townofgb.org/
https://us02web.zoom.us/j/83960898272?pwd=R0JqdUJ4NmJ6cE9wQ0RlMHByeFNCQT09
http://www.townofgb.org/


6. OLD BUISNESS 
a. Halloween Trick or Treat (Discussion/Vote) 
b. SB Liaison Lists-carry forward from September 21st meeting.  
c. GBHA Complaint/Eileen Mooney- Town Manager update on status. 

 
7. PUBLIC HEARING 

a. Special Permit application from Berkshire Aviation Enterprises, Inc., for a an aviation 
field in an R4 zone at 70 Egremont Plain Road, Great Barrington, per Sections 3.1.4 E(1) 
and 10.4 of the Zoning Bylaw. 
(Continued from August 10, August 24, September 14, and September 21, 2020) 
(Discussion/Vote) 

i. Re-Open Public Hearing 
ii. Explanation of Project  

iii. Speak in Favor/Opposition 
iv. Motion to Close or Continue Public Hearing 
v. Motion re: Findings 

vi. Motion re: Approval/Denial/Table 
 

8. CITIZEN SPEAK TIME Citizen Speak Time is an opportunity for the Selectboard to listen to 
residents. Topics of particular concern or importance may be placed on a future agenda for 
discussion. This time is reserved for town residents only unless otherwise permitted by the chair, 
and speakers are limited to 3 minutes each. 

 
9. SELECTBOARD’S TIME 

 
10. MEDIA TIME 

 
11. ADJOURNMENT 

 
NEXT SELECTBOARD MEETING 
Regular Meeting October 26, 2020 
Regular Meeting November 9, 2020 
Regular Meeting November 23, 2020 
 
/s/ Mark Pruhenski  
 
Mark Pruhenski, Town Manager 
 

Pursuant to MGL. 7c. 30A sec. 20 (f), after notifying the chair of the public body, any person may make a video or 
audio recording of an open session of a meeting of a public body, or may transmit the meeting through any medium.  
At the beginning of the meeting, the chair shall inform other attendees of any such recordings.  Any member of the 
public wishing to speak at the meeting must receive permission of the chair.  The listings of agenda items are those 
reasonably anticipated by the chair, which may be discussed at the meeting.  Not all items listed may in fact be 
discussed and other items not listed may be brought up for discussion to the extent permitted by law. 
 











ALF
ORD    

    
ROAD

ABIGAIL HAUPT LLC 

JENNIE REINS

KELLY, GRANGER, PARSONS & ASSOCIATES, INC.
PROFESSIONAL  LAND  SURVEYORS

LEGEND

R - 2
R - 4

LOCUS MAP

LOT - 1

LOT - 2

JENNIE REINS

ABIGAIL HAUPT LLC 

JENNIE REINS

JENNIE REINS

ABIGAIL
HAUPT LLC 

REQUIRED PROVIDED

"B"

"A"

PROJECT NOTES:

COMMON DRIVEWAY PROFILE

TYPICAL ROAD CROSS SECTION

SIMON'S ROCK, LLC

AutoCAD SHX Text
ORCHARD

AutoCAD SHX Text
L 444.48' R 720.74' D 35°20'02"

AutoCAD SHX Text
S 11°21'19" E        681.22'

AutoCAD SHX Text
S 02°35'53" W 72.19'

AutoCAD SHX Text
S 08°36'23" E 73.36'

AutoCAD SHX Text
PATH

AutoCAD SHX Text
CULVERT

AutoCAD SHX Text
LAND OF

AutoCAD SHX Text
PREPARED FOR

AutoCAD SHX Text
GREAT BARRINGTON, MASSACHUSETTS

AutoCAD SHX Text
SEPTEMBER - 2020    SCALE   1" = 40'

AutoCAD SHX Text
312 MAIN STREET      P.O. BOX 88

AutoCAD SHX Text
GREAT BARRINGTON, MASSACHUSETTS 01230

AutoCAD SHX Text
FAX (413) 528-1912                PHONE    (413) 528-3291

AutoCAD SHX Text
X

AutoCAD SHX Text
UTILITY POLE

AutoCAD SHX Text
POINT COMPUTED

AutoCAD SHX Text
IRON ROD\PIPE

AutoCAD SHX Text
X

AutoCAD SHX Text
X

AutoCAD SHX Text
FENCE LINE

AutoCAD SHX Text
STONE WALL

AutoCAD SHX Text
APPROXIMATE EDGE OF WOODS

AutoCAD SHX Text
BOUND FOUND

AutoCAD SHX Text
GUARD RAILS

AutoCAD SHX Text
O

AutoCAD SHX Text
O

AutoCAD SHX Text
O

AutoCAD SHX Text
334.86' N 84°23'52" W

AutoCAD SHX Text
218.57' N 86°48'43" W

AutoCAD SHX Text
BOUNDARY OF CONSERVATION RESTRICTION 

AutoCAD SHX Text
(BK-1217 PG-140)

AutoCAD SHX Text
APPROXIMATE ZONING DISTRICT LINE

AutoCAD SHX Text
154

AutoCAD SHX Text
154

AutoCAD SHX Text
153

AutoCAD SHX Text
153

AutoCAD SHX Text
152

AutoCAD SHX Text
152

AutoCAD SHX Text
152

AutoCAD SHX Text
152

AutoCAD SHX Text
151

AutoCAD SHX Text
151

AutoCAD SHX Text
150

AutoCAD SHX Text
150

AutoCAD SHX Text
149

AutoCAD SHX Text
149

AutoCAD SHX Text
148

AutoCAD SHX Text
148

AutoCAD SHX Text
147

AutoCAD SHX Text
147

AutoCAD SHX Text
147

AutoCAD SHX Text
147

AutoCAD SHX Text
146

AutoCAD SHX Text
146

AutoCAD SHX Text
146

AutoCAD SHX Text
145

AutoCAD SHX Text
145

AutoCAD SHX Text
145

AutoCAD SHX Text
145

AutoCAD SHX Text
144

AutoCAD SHX Text
144

AutoCAD SHX Text
144

AutoCAD SHX Text
144

AutoCAD SHX Text
143

AutoCAD SHX Text
143

AutoCAD SHX Text
143

AutoCAD SHX Text
142

AutoCAD SHX Text
142

AutoCAD SHX Text
142

AutoCAD SHX Text
142

AutoCAD SHX Text
142

AutoCAD SHX Text
141

AutoCAD SHX Text
141

AutoCAD SHX Text
141

AutoCAD SHX Text
141

AutoCAD SHX Text
140

AutoCAD SHX Text
140

AutoCAD SHX Text
140

AutoCAD SHX Text
140

AutoCAD SHX Text
139

AutoCAD SHX Text
139

AutoCAD SHX Text
139

AutoCAD SHX Text
138

AutoCAD SHX Text
138

AutoCAD SHX Text
138

AutoCAD SHX Text
137

AutoCAD SHX Text
137

AutoCAD SHX Text
136

AutoCAD SHX Text
136

AutoCAD SHX Text
135

AutoCAD SHX Text
135

AutoCAD SHX Text
135

AutoCAD SHX Text
135

AutoCAD SHX Text
134

AutoCAD SHX Text
134

AutoCAD SHX Text
133

AutoCAD SHX Text
133

AutoCAD SHX Text
132

AutoCAD SHX Text
132

AutoCAD SHX Text
131

AutoCAD SHX Text
131

AutoCAD SHX Text
130

AutoCAD SHX Text
130

AutoCAD SHX Text
130

AutoCAD SHX Text
129

AutoCAD SHX Text
129

AutoCAD SHX Text
128

AutoCAD SHX Text
128

AutoCAD SHX Text
127

AutoCAD SHX Text
127

AutoCAD SHX Text
126

AutoCAD SHX Text
126

AutoCAD SHX Text
125

AutoCAD SHX Text
125

AutoCAD SHX Text
125

AutoCAD SHX Text
124

AutoCAD SHX Text
124

AutoCAD SHX Text
124

AutoCAD SHX Text
123

AutoCAD SHX Text
123

AutoCAD SHX Text
123

AutoCAD SHX Text
123

AutoCAD SHX Text
123

AutoCAD SHX Text
122

AutoCAD SHX Text
121

AutoCAD SHX Text
110

AutoCAD SHX Text
109

AutoCAD SHX Text
108

AutoCAD SHX Text
107

AutoCAD SHX Text
106

AutoCAD SHX Text
102

AutoCAD SHX Text
102

AutoCAD SHX Text
101

AutoCAD SHX Text
100

AutoCAD SHX Text
100

AutoCAD SHX Text
100

AutoCAD SHX Text
99

AutoCAD SHX Text
99

AutoCAD SHX Text
384.13' S 80°41'12" W

AutoCAD SHX Text
THESE PARCELS ARE SUBJECT TO AND WITH THE BENEFIT OF ALL RIGHTS, RESTRICTIONS, CONDITIONS, EASEMENTS, LEASES, ENCUMBRANCES AND APPURTENANCES OF RECORD.

AutoCAD SHX Text
UNLESS OTHERWISE NOTED HEREON, THIS SURVEY PLAN SHALL NOT BE CONSTRUED AS DEPICTING THE PRESENCE, ABSENCE, OR LIMITS OF ANY OR ALL REGULATED WETLANDS OR FLOODPLAINS.  ANY SURFACE WATER FEATURES SHOWN, SUCH AS STREAMS OR PONDS, ARE NOT REPRESENTED AS INDICATING LIMITS OF WETLAND RESOURCE AREAS.

AutoCAD SHX Text
PLANNING BOARD ENDORSEMENT DOES NOT CONSTITUTE OR IMPLY COMPLIANCE WITH THE MASS. WETLANDS PROTECTION ACT OR APPLICABLE ZONING BYLAWS.

AutoCAD SHX Text
RECORD OWNER: ABIGAIL HAUPT LLC TOWN ASSESSOR MAP 31  LOT 13 LOCUS DEED: BK - 2499   PG - 1  [SEE PLAN RECORDED IN PLAT FILE D-F15]  ALSO SEE PLAN RECORDED IN MAP FILE #50 ENTITLED  "PLAN OF LAND OF THOMAS H. BLODGETT"   SCALE 1"=200', DATED MAY-1964 ALSO SEE DECLARATION OF CONVENANTS RECORDED IN BK-2594 PG-314 & APPROVAL, CONSENT AND WAIVER AGREEMENT RECORDED IN BK-2594 PG-302

AutoCAD SHX Text
NOT TO SCALE

AutoCAD SHX Text
HURLBURT ROAD

AutoCAD SHX Text
ALFORD ROAD

AutoCAD SHX Text
CASTLE HILL AVENUE

AutoCAD SHX Text
C:\Carlson Projects\GREAT BARRINGTON\ALFORD ROAD\HAUPT\HAUPT620.dwg\JMM

AutoCAD SHX Text
LAND OF

AutoCAD SHX Text
BK - 2594   PG - 309 

AutoCAD SHX Text
(LOT 2 ON PLAN IN PLAT FILE D-F15)

AutoCAD SHX Text
SUBJECT TO A CONSERVATION RESTRICTION  (BK-1217 PG-140) TOWN ASSESSOR MAP 31  LOT 12

AutoCAD SHX Text
142

AutoCAD SHX Text
LAND OF

AutoCAD SHX Text
BK - 2499   PG - 1 (LOT 1 ON PLAN IN PLAT FILE D-F15) TOWN ASSESSOR MAP 31  A PORTION OF LOT 13

AutoCAD SHX Text
APPROX. EDGE OF BORDERING VEGETATED WETLANDS (SCALED FROM MASS G.I.S.)

AutoCAD SHX Text
BK - 2499   PG - 1 (LOT 1 ON PLAN IN PLAT FILE D-F15) TOWN ASSESSOR MAP 31  LOT 12

AutoCAD SHX Text
120

AutoCAD SHX Text
114

AutoCAD SHX Text
113

AutoCAD SHX Text
112

AutoCAD SHX Text
111

AutoCAD SHX Text
119

AutoCAD SHX Text
118

AutoCAD SHX Text
117

AutoCAD SHX Text
116

AutoCAD SHX Text
115

AutoCAD SHX Text
110

AutoCAD SHX Text
109

AutoCAD SHX Text
108

AutoCAD SHX Text
107

AutoCAD SHX Text
106

AutoCAD SHX Text
105

AutoCAD SHX Text
104

AutoCAD SHX Text
103

AutoCAD SHX Text
102

AutoCAD SHX Text
101

AutoCAD SHX Text
100

AutoCAD SHX Text
100

AutoCAD SHX Text
100

AutoCAD SHX Text
101

AutoCAD SHX Text
99

AutoCAD SHX Text
102

AutoCAD SHX Text
UP #37

AutoCAD SHX Text
BENCHMARK: NAIL IN ROOT OF 40" OAK EL.=146.85

AutoCAD SHX Text
BENCHMARK: NAIL IN ROOT OF TRIPLE CHERRY EL.=145.68

AutoCAD SHX Text
EXISTING GRASS PATH

AutoCAD SHX Text
WOODED

AutoCAD SHX Text
EXISTING PATH

AutoCAD SHX Text
LAND OF

AutoCAD SHX Text
BK - 2594   PG - 309 

AutoCAD SHX Text
(LOT 2 ON PLAN IN PLAT FILE D-F15)

AutoCAD SHX Text
SUBJECT TO A CONSERVATION RESTRICTION  (BK-1217 PG-140) TOWN ASSESSOR MAP 31  A PORTION OF LOT 13

AutoCAD SHX Text
125

AutoCAD SHX Text
115

AutoCAD SHX Text
'NO-BUILD AREA'

AutoCAD SHX Text
PROPOSED COMMON DRIVEWAY FROM PT "A" TO PT "B" (14' WIDE & 945'± LENGTH)

AutoCAD SHX Text
APPROX. EDGE OF EDGE OF BORDERING VEGETATED WETLANDS (SCALED FROM MASS G.I.S.)

AutoCAD SHX Text
103

AutoCAD SHX Text
101

AutoCAD SHX Text
105

AutoCAD SHX Text
137

AutoCAD SHX Text
136

AutoCAD SHX Text
143

AutoCAD SHX Text
146

AutoCAD SHX Text
FENCE LINE

AutoCAD SHX Text
120

AutoCAD SHX Text
EXISTING PATH

AutoCAD SHX Text
CHAIN LINK FENCE (TO BE RLEMOVED)

AutoCAD SHX Text
ACCESS TO HOUSE SITE

AutoCAD SHX Text
'VEGETATED BUFFER AREA'

AutoCAD SHX Text
24" BUTTERNUT

AutoCAD SHX Text
INVERT CULVERT EL.=95.6±

AutoCAD SHX Text
H

AutoCAD SHX Text
I

AutoCAD SHX Text
G

AutoCAD SHX Text
H

AutoCAD SHX Text
W

AutoCAD SHX Text
A

AutoCAD SHX Text
Y

AutoCAD SHX Text
S

AutoCAD SHX Text
I

AutoCAD SHX Text
D

AutoCAD SHX Text
E

AutoCAD SHX Text
L

AutoCAD SHX Text
I

AutoCAD SHX Text
N

AutoCAD SHX Text
E

AutoCAD SHX Text
WOODED

AutoCAD SHX Text
130

AutoCAD SHX Text
OPEN  FIELD

AutoCAD SHX Text
OPEN  FIELD

AutoCAD SHX Text
WOODED

AutoCAD SHX Text
134

AutoCAD SHX Text
133

AutoCAD SHX Text
132

AutoCAD SHX Text
131

AutoCAD SHX Text
129

AutoCAD SHX Text
128

AutoCAD SHX Text
127

AutoCAD SHX Text
126

AutoCAD SHX Text
124

AutoCAD SHX Text
123

AutoCAD SHX Text
122

AutoCAD SHX Text
121

AutoCAD SHX Text
119

AutoCAD SHX Text
118

AutoCAD SHX Text
117

AutoCAD SHX Text
116

AutoCAD SHX Text
111

AutoCAD SHX Text
112

AutoCAD SHX Text
113

AutoCAD SHX Text
114

AutoCAD SHX Text
LAND OF

AutoCAD SHX Text
PROPOSED COMMON DRIVEWAY

AutoCAD SHX Text
LAND OF

AutoCAD SHX Text
COMMON DRIVEWAY PLAN

AutoCAD SHX Text
99

AutoCAD SHX Text
120

AutoCAD SHX Text
125

AutoCAD SHX Text
130

AutoCAD SHX Text
    THE PROPOSED COMMON DRIVEWAY SHALL PROVIDE ACCESS TO TWO DWELLINGS WHEREAS THE MAXIMUM IS THREE.     DESIGN REQUIREMENTS FOR COMMON DRIVEWAYS SHALL BE IN THE OPINION OF THE PLANNING BOARD ASSURE ADEQUATE SAFETY AND ACCESS FOR EMERGENCY VEHICLES. COMMON DRIVEWAYS SHALL BE CONSTRUCTED TO HAVE PROPER DRAINAGE TO MINIMIZE EROSION AND COMPLY WITH APPLICABLE STATE EROSION CONTROL REQUIREMENTS AND GUIDELINES FOR BEST MANAGEMENT PRACTICES.     THE APPLICATION FOR A COMMON DRIVEWAY MUST BE ACCOMPANIED BY A DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS FOR THE USE AND MAINTENANCE OF SAID COMMON DRIVEWAY SATISFACTORY TO THE TOWN AND PERMIT GRANTING AUTHORITY.  [SEE BK-2594 PG-314] 

AutoCAD SHX Text
25 FEET

AutoCAD SHX Text
14 FEET

AutoCAD SHX Text
MAX. GRADE: 10 %

AutoCAD SHX Text
SETBACK FROM 

AutoCAD SHX Text
TRAVELED WIDTH

AutoCAD SHX Text
GRADE 

AutoCAD SHX Text
LOT SIDELINE

AutoCAD SHX Text
COMMON DRIVEWAY REQUIREMENTS AS PER BY-LAW CHAPTER 153 ARTICLE 3 

AutoCAD SHX Text
289 FEET %%P

AutoCAD SHX Text
14 FEET

AutoCAD SHX Text
MAX. GRADE: 8.1%%%

AutoCAD SHX Text
MERIDIAN FROM MAP FILE #50. SEE PLAN ENTITLED "PLAN OF LAND OF THOMAS H. BLODGETT" SCALE 1"=200', DATED MAY-1964

AutoCAD SHX Text
99

AutoCAD SHX Text
100 FOOT WETLAND BUFFER

AutoCAD SHX Text
151

AutoCAD SHX Text
151

AutoCAD SHX Text
PROPOSED ROUTE TO  INDIVIDUAL DRIVEWAY

AutoCAD SHX Text
PROPOSED ROUTE TO  INDIVIDUAL DRIVEWAY

AutoCAD SHX Text
PROPOSED CURB CUT

AutoCAD SHX Text
DRIVEWAY GRADE SHALL HAVE A MIN. DOWNWARD PITCH OF 1/4" PER FOOT FROM THE ROADWAY TO THE SIDELINE OF THE TOWN RIGHT OF WAY   

AutoCAD SHX Text
100'

AutoCAD SHX Text
135

AutoCAD SHX Text
140

AutoCAD SHX Text
EXISTING PATH

AutoCAD SHX Text
115

AutoCAD SHX Text
110

AutoCAD SHX Text
MAX. GRADE: 8.1%

AutoCAD SHX Text
STA 0+00

AutoCAD SHX Text
EL.101.0

AutoCAD SHX Text
150

AutoCAD SHX Text
120

AutoCAD SHX Text
110

AutoCAD SHX Text
115

AutoCAD SHX Text
105

AutoCAD SHX Text
125

AutoCAD SHX Text
135

AutoCAD SHX Text
130

AutoCAD SHX Text
140

AutoCAD SHX Text
145

AutoCAD SHX Text
152

AutoCAD SHX Text
151

AutoCAD SHX Text
CONCRETE GUARDRAIL POST

AutoCAD SHX Text
145

AutoCAD SHX Text
145

AutoCAD SHX Text
150

AutoCAD SHX Text
150

AutoCAD SHX Text
151

AutoCAD SHX Text
100 FOOT WETLAND BUFFER

AutoCAD SHX Text
PATH

AutoCAD SHX Text
0+00

AutoCAD SHX Text
0+40

AutoCAD SHX Text
0+80

AutoCAD SHX Text
1+20

AutoCAD SHX Text
1+60

AutoCAD SHX Text
2+00

AutoCAD SHX Text
2+40

AutoCAD SHX Text
2+80

AutoCAD SHX Text
3+20

AutoCAD SHX Text
3+60

AutoCAD SHX Text
4+00

AutoCAD SHX Text
4+40

AutoCAD SHX Text
4+80

AutoCAD SHX Text
5+20

AutoCAD SHX Text
5+60

AutoCAD SHX Text
6+00

AutoCAD SHX Text
6+40

AutoCAD SHX Text
6+80

AutoCAD SHX Text
7+20

AutoCAD SHX Text
7+60

AutoCAD SHX Text
8+00

AutoCAD SHX Text
8+40

AutoCAD SHX Text
8+80

AutoCAD SHX Text
9+20

AutoCAD SHX Text
9+60

AutoCAD SHX Text
100

AutoCAD SHX Text
105

AutoCAD SHX Text
110

AutoCAD SHX Text
115

AutoCAD SHX Text
120

AutoCAD SHX Text
125

AutoCAD SHX Text
130

AutoCAD SHX Text
135

AutoCAD SHX Text
140

AutoCAD SHX Text
145

AutoCAD SHX Text
150

AutoCAD SHX Text
155

AutoCAD SHX Text
100

AutoCAD SHX Text
105

AutoCAD SHX Text
110

AutoCAD SHX Text
115

AutoCAD SHX Text
120

AutoCAD SHX Text
125

AutoCAD SHX Text
130

AutoCAD SHX Text
135

AutoCAD SHX Text
140

AutoCAD SHX Text
145

AutoCAD SHX Text
150

AutoCAD SHX Text
155

AutoCAD SHX Text
40

AutoCAD SHX Text
0

AutoCAD SHX Text
40

AutoCAD SHX Text
80

AutoCAD SHX Text
120

AutoCAD SHX Text
Scale 1" = 40'

AutoCAD SHX Text
PROFESSIONAL LAND SURVEYOR

AutoCAD SHX Text
REGISTERS OF DEEDS OF THE COMMON-

AutoCAD SHX Text
WEALTH OF MASSACHUSETTS.

AutoCAD SHX Text
SIGNED :

AutoCAD SHX Text
THE RULES AND REGULATIONS OF THE

AutoCAD SHX Text
BEEN PREPARED IN CONFORMITY WITH

AutoCAD SHX Text
I HEREBY REPORT THAT THIS PLAN HAS

AutoCAD SHX Text
14'

AutoCAD SHX Text
2'

AutoCAD SHX Text
2'

AutoCAD SHX Text
CENTERLINE

AutoCAD SHX Text
GRAVEL SHOULDER

AutoCAD SHX Text
GRAVEL SHOULDER

AutoCAD SHX Text
1/4" PER FT. MIN.

AutoCAD SHX Text
1/4" PER FT. MIN.

AutoCAD SHX Text
MAX SLOPE 3:1

AutoCAD SHX Text
SCALE: NTS

AutoCAD SHX Text
3" PROCESSED GRAVEL

AutoCAD SHX Text
PROPOSED DRAINAGE SWALE (1"BANK RUN GRAVEL) 

AutoCAD SHX Text
SUBBASE

AutoCAD SHX Text
12" MIN. COMPACTED BINDING GRAVEL 

AutoCAD SHX Text
12" MIN. COMPACTED BINDING GRAVEL 

AutoCAD SHX Text
PROPOSED 18" DIAM. HDPE CULVERT

AutoCAD SHX Text
PROPOSED 18" DIAM. HDPE CULVERT

AutoCAD SHX Text
PROPOSED 18" DIAM. HDPE CULVERT

AutoCAD SHX Text
MAX. GRADE: 8.1%

AutoCAD SHX Text
EXISTING GRADE

AutoCAD SHX Text
PROPOSED GRADE AT CENTERLINE

AutoCAD SHX Text
GREAT BARRINGTON

AutoCAD SHX Text
PLANNING BOARD

AutoCAD SHX Text
CHAIRMAN

AutoCAD SHX Text
2020

AutoCAD SHX Text
STRAW WATTLE BARRIER

AutoCAD SHX Text
BOULDER

AutoCAD SHX Text
EROSION CONTROL

AutoCAD SHX Text
STOPPING SIGHT DISTANCE FOR A DESIGN SPEED OF 35 MPH: DOWNGRADE @ APPROX. 5%   REQUIRED 271 FEET   PROVIDED:  600 FEET   REQUIRED 271 FEET   PROVIDED:  600 FEET   PROVIDED:  600 FEET ±UPGRADE @ APPROX. 2%  REQUIRED 237 FEET  PROVIDED:  790 FEET   REQUIRED 237 FEET  PROVIDED:  790 FEET   PROVIDED:  790 FEET ±Source: A Policy on Geometric Design of Streets and Highways, AASHTO, Washington DC, 2004. Chapter 3 Elements of Design Also see Massachusetts Highway Department Project Development & Design Guide (2006 Edition)

AutoCAD SHX Text
FLOW

AutoCAD SHX Text
104

AutoCAD SHX Text
N\F LAND OF

AutoCAD SHX Text
BK - 346 PG - 506 





































































































































 
 
 
 
 

 
 

TOWN OF GREAT BARRINGTON 
             MASSACHUSETTS 

 __________________ 
SELECTBOARD 

 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 
 

(413) 528-1619 x2 
Fax: (413) 528-2290 
www.townofgb.org 

STEPHEN C. BANNON 
CHAIR 
 
EDWARD ABRAHAMS 
WILLIAM COOKE 
KATE BURKE 
LEIGH DAVIS 
 
 

October 5, 2020 
 
Claudia Shapiro 
P.O. Box 112 
So. Egremont, MA 01258 
 
RE: Open Meeting Law Complaint dated September 20, 2020 
 
Dear Ms. Shapiro: 
 
The Town is in receipt of your Open Meeting Law (OML) complaint. Your complaint alleges the following: 
 

1. “Town of Great Barrington/Consolidated effort by Gt. Barr. Town Officials, have been attempting 
for 17 yrs. to accomplish something the law does not allow.” 

 
In response to these claims, we submit the following information: 
 

1. All public hearings held for the special permit application by Berkshire Aviation Enterprises were 
properly advertised and posted in accordance with Great Barrington bylaws and the Open Meeting 
Law. Abutters were also noticed in accordance with the law. 

2. This meeting was held virtually via our “Zoom” platform, with links posted on the agenda at least 48 
hours in advance. As always, the meeting was open to the public with options for participation by 
video or phone.  

3. All participants were given an opportunity to speak and be heard at the appropriate time. 
 

In conclusion, we do not believe that the alleged OML violation has merit.  
 
The Selectboard continues to obey and respect the Open Meeting Law and we hope this response clears up any 
concerns you may have. 
 
Sincerely, 
 
  
Stephen Bannon, Chairman 
cc: Office of the Massachusetts Attorney General 







 
 
 
 
 
 
 

 TOWN OF GREAT BARRINGTON 
 MASSACHUSETTS 
 __________ 
  
 BOARD OF HEALTH 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 
 
Phone: 413-528-0680 
Cell: 413-717- 2010 
 
 
Rebecca Jurczyk 
rjurczyk@townofgb.org  

                 
 
 

 
Michael Lanoue, Chair 
Peter Stanton, Vice Chair 
Ruby Chang, M.D. 

 
 
 
Ned Saviski  
nsaviski@townofgb.org  

 
October 2, 2020 
 

Recommendations & Guidance for Halloween Activities: 
The CDC categorized Halloween festive activities into three risk rating categories (Low, 
Medium, and High). The MA Department of Public Health has strongly encouraged all 
communities to closely follow the recommendations of the CDC when deciding which 

Halloween activities to allow.  
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/holidays.html#halloween  

 
Recommendations for conventional door to door trick or treating:  

 
1. All participants must wear a mask, those distributing candy and those collecting. 

Costumes that include a mask do not replace the requirement for proper nose and mouth 
face coverings.  

2. Prepackaged candy in individual bags is preferable over the traditional communal bowls 
of candy.  

3. Those that hand out candy are encouraged place a table or some other barrier at the door 
(or wherever candy is passed out) so as to remain socially distanced between the ‘trick or 
treat-ers.’ Prepackaged candy bags can be placed on or near this barrier to allow for trick 
or treat-ers to grab one at a time. Please sanitize this surface and hands frequently 
throughout the evening.  

4. When participating in any Halloween activity, it is ideal that participation occurs with 
only members of the same household. If groups of friends or family (outside of the same 
household) want to participate together please remember to wear proper face coverings 
and to socially distance when possible. Also, note that the indoor gathering limit is 25 
people and the outdoor gathering limit remains at 50.  

 
 

If you would like specific guidance/ recommendations for a particular group or community 
activity please do not hesitate to reach out to the Health Department.  

 

mailto:rjurczyk@townofgb.org
mailto:llarkin@townofgb.org
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/holidays.html#halloween








 
TOWN OF GREAT BARRINGTON 

 
NOTICE OF PUBLIC HEARING 

 
 
The Great Barrington Selectboard will hold a Public Hearing on Monday, August 10, 2020 at 
6:30 pm, to act on the Special Permit application from Berkshire Aviation Enterprises, Inc., for a 
an aviation field in an R4 zone at 70 Egremont Plain Road, Great Barrington, per Sections 3.1.4 
E(1) and 10.4 of the Zoning Bylaw. A copy of the application is on file with the Town Clerk.  
 
The meeting will be held via remote video/teleconference and in accordance with current 
emergency health orders, in-person attendance at this hearing will not be permitted. Instructions 
for participating in the Hearing will be listed on the Selectboard’s August 10, 2020 agenda, 
which will appear on the Town’s website, www.townofgb.org, at least 48 hours prior to the 
meeting, or you may call 413-528-1619, x. 2 to receive instructions.   
 
 
Stephen Bannon, Chair 
 
Please publish July 16 and July 23, 2020 
Berkshire Eagle 
 
 
Follow the link to see the application and supporting documents:  
https://www.dropbox.com/s/537qbbwmz67ct17/Airport%20SP%20application.pdf?dl=0 
 
Airport information submitted by applicant for August 24, 2020 meeting:  
https://www.dropbox.com/s/m1lk817u0ne1r79/airport%20supplement%20filed%20August%2018%2020
20.pdf 
 
Airport letters in support, since last meeting and up to 3:00 PM Thursday 8/20/2020: 
https://www.dropbox.com/s/kfxie3acu2kgvj3/airport%20new%20letters%20in%20support.pdf? 
 
Airport letters in opposition, since last meeting and up to 3:00 Pm Thursday 8/20/2020: 
https://www.dropbox.com/s/5ol3cr9e70qggav/airport%20new%20letters%20opposed.pdf?dl=0 
 
New letters in support (since 8/24 meeting): 
https://www.dropbox.com/s/bvo4x45kha6fjzc/airport%20in%20support%20-%20new%20since%208-
24%20meeting.pdf?dl=0 
 
New letters in opposition (since 8/24 meeting): 
https://www.dropbox.com/s/l45jsebw2etni5j/airport%20in%20opposition%20-%20new%20since%208-
24%20meeting.pdf?dl=0 
 

http://www.townofgb.org/
https://www.dropbox.com/s/537qbbwmz67ct17/Airport%20SP%20application.pdf?dl=0
https://www.dropbox.com/s/m1lk817u0ne1r79/airport%20supplement%20filed%20August%2018%202020.pdf
https://www.dropbox.com/s/m1lk817u0ne1r79/airport%20supplement%20filed%20August%2018%202020.pdf
https://www.dropbox.com/s/kfxie3acu2kgvj3/airport%20new%20letters%20in%20support.pdf?
https://www.dropbox.com/s/5ol3cr9e70qggav/airport%20new%20letters%20opposed.pdf?dl=0
https://www.dropbox.com/s/bvo4x45kha6fjzc/airport%20in%20support%20-%20new%20since%208-24%20meeting.pdf?dl=0
https://www.dropbox.com/s/bvo4x45kha6fjzc/airport%20in%20support%20-%20new%20since%208-24%20meeting.pdf?dl=0
https://www.dropbox.com/s/l45jsebw2etni5j/airport%20in%20opposition%20-%20new%20since%208-24%20meeting.pdf?dl=0
https://www.dropbox.com/s/l45jsebw2etni5j/airport%20in%20opposition%20-%20new%20since%208-24%20meeting.pdf?dl=0
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T: 617.556.0007  F: 617.654.1735 
101 Arch Street, 12th Floor, Boston, MA 02110 

By Electronic Mail 

To: Hon. Stephen Bannon and Members of the Selectboard 
cc: Town Manager 

From: David J. Doneski 

Re: Application of Berkshire Aviation Enterprises, Inc. 
for Aviation Field Special Permit, 70 Egremont Plain Road 

Date: October 2, 2020 

You have requested an opinion regarding the applicability of certain Zoning Bylaw 
provisions to the application of Berkshire Aviation Enterprises, Inc. for a special permit for an 
aviation field use at 70 Egremont Plain Road (the “Property”).  In particular, you have asked 
about the criteria for review and whether the aviation field use is also subject to a Water Quality 
Protection Overlay District (WQPOD) special permit under section 9.2.12 of the Zoning Bylaw.  
In my opinion, the criteria for review are the general special permit criteria in subsection 10.4.2 
of the Bylaw, and the particular standard for aviation fields in section 7.2, applied as described 
below.  It is also my opinion that the airport use proposed to be established as a specially 
permitted use under section 7.2 of the Zoning Bylaw, as described in the application, would be 
subject to a special permit requirement under section 9.2.12.2 of the Bylaw to the extent that a) 
the new construction proposed or use of the constructed buildings or facilities will include the 
handling of toxic or hazardous materials, or b) the uses to be conducted within the buildings or 
facilities to be constructed will increase the level of handling of toxic or hazardous materials on 
the Property. 

The Property is located in the Residence 4 zoning district.  For several decades, it has 
been the site of an airport known as the Great Barrington Airport (a/k/a Walter J. Koladza 
Airport).  Under the Zoning Bylaw’s Table of Uses, section 3.1.4, an “Aviation field, public or 
private” is a use allowed only in the R-4 District, by special permit from the Selectboard.   
The application states that Berkshire Aviation Enterprises “wishes to permit the existing 
nonconforming use at the property,” and requests approval for construction of new hangars – six, 
as shown on the plan submitted with the application (“Plans to Accompany Permit Applications 
prepared for: Great Barrington Airport” by SK Design Group, Inc., dated January 17, 2020). 
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The Bylaw Provisions 

Section 7.2 of the Zoning Bylaw consists of the following: 

7.2 AVIATION FIELDS 

7.2.1 General. Any aviation field, public or private, with essential accessories, shall 
comply with the following special requirements: 

1. It shall be so located that it is not likely to become objectionable to adjoining and nearby 
property because of noise, traffic or other objectionable condition. 

2. In accordance with Chapter 90 of the Massachusetts General Laws, as amended by 
Section 35B, no person shall erect or add to the height of any structure within a rectangular 
area lying 1,500 feet on either side of the extended center line of a runway or landing strip 
of an airport approved by the Commission for a distance of two miles from the end of such 
runway or landing strip so that the height thereof will be more than 150 feet above the 
level of such runway or landing strip, nor, within that portion of such area which is within 
a distance of 3,000 feet from the end of such runway or landing strip, so that the height 
thereof will be greater than a height above the level of such runway or landing strip 
determined by the ratio of one foot vertically to every 20 feet horizontally measured from 
the end of such runway or landing strip, unless a permit therefore (sic) has been granted 
by the Commission (Massachusetts Aeronautics Commission). 

7.2.2 Exemption. The provisions of this Subsection shall not apply to structures which will 
be 30 feet or less in height above ground. 

The application asserts that the proposed hangars “are exempt from the Aviation Field 
Special Permit Requirements due to the building heights meeting an exemption.” (Special Permit 
Narrative at p. 16)  Presumably, this statement is based on the “exemption” language in Zoning 
Bylaw subsection 7.2.2.  I find that to be an overly broad reading of that subsection.  In my view, 
the exemption does not apply to any structure of 30 feet or less in height above ground; rather, it 
relates to the requirement of a permit from the Massachusetts Aeronautics Commission for 
construction of or addition to a structure within the ‘exclusion’ area described in subsection 
7.2.1.2.  That is because subsections 7.2.1.2. and 7.2.2 simply repeat the language of G.L. c. 90, 
§35B, which is referenced at the outset of subsection 7.2.1.2.  This is seen by a comparison of 
the Bylaw language with the statutory language, which is as follows: 

No person shall erect or add to the height of any structure within a rectangular area lying 
fifteen hundred feet on either side of the extended center line of a runway or landing strip 
of an airport approved by the commission1 for a distance of two miles from the end of 
such runway or landing strip so that the height thereof will be more than one hundred and 

                                                 
1 Referring to the Massachusetts Aeronautics Commission, the predecessor agency to the Aeronautics 

Division of the state Department of Transportation. See G.L. c. 6C, §59, c. 90, §35; St. 2009, c. 25, §83.   
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fifty feet above the level of such runway or landing strip, nor, within that portion of such 
area which is within a distance of three thousand feet from the end of such runway or 
landing strip, so that the height thereof will be greater than a height above the level of 
such runway or landing strip determined by the ratio of one foot vertically to every 
twenty feet horizontally measured from the end of such runway or landing strip, unless a 
permit therefor has been granted by the commission.  

The provisions of this section shall not apply (1) to areas subject to airport approach 
regulations adopted pursuant to sections forty A to forty I, inclusive, (2) to air approaches 
to the General Edward Lawrence Logan International Airport, nor (3) to structures which 
will be thirty feet or less in height above ground.  

With the exception of clauses (1) and (2) in the second paragraph of section 35B of 
Chapter 90 (which do not appear in the Bylaw), subsections 7.2.1.2. and 7.2.2 contain language 
identical to that in the statute.  In my view, inclusion of that statutory language, which relates to 
a state permit requirement for structures within a specified area adjacent to a runway or landing 
strip and exempts structures of a certain height, should not operate to exempt all airport 
structures of that height from the scope of review under a local zoning bylaw requiring a special 
permit for an airport.  Instead, when a special permit application for an airport includes proposed 
construction of hangars the hangar elements of the proposed use should be included within the 
review of the application under the standard set forth in subsection 7.2.1.1. 

For the present application, then, the next question is how to apply that standard: locating 
the airport so that “it is not likely to become objectionable to adjoining and nearby property 
because of noise, traffic or other objectionable condition,” when the airport that is the subject of 
the application already exists.  In my view, subsection 7.2.1.1 should be applied so as to measure 
whether whatever is proposed to be added to the existing operation, such as the hangars, would 
result in the operation of the airport becoming more “objectionable” than at present.  On this 
point, there is some historical guidance. 

At the May 9, 2016 Annual Town Meeting the Zoning Bylaw was amended to add 
provisions for the MXD district (Mixed Use Transitional Zone).  The amendment article 
included a revision to the Bylaw’s Table of Use Regulations, to add a column for the new 
district.  When the amendment was submitted to the Attorney General’s office for review and 
approval (as required by G.L. c. 40, §32) the Attorney General advised the Town in a letter of 
August 8, 2016 that the “N” (prohibited) designation in the MXD zone for the listed use of 
“Aviation field, public or private” would require approval by the Aeronautics Division of the 
Massachusetts Department of Transportation, pursuant to G.L. c. 90, § 39B. That section 
includes the following paragraph:  

A city or town in which is situated the whole or any portion of an airport or restricted 
landing area owned by a person may, as to so much thereof as is located within its 
boundaries, make and enforce rules and regulations relative to the use and operation of 
aircraft on said airport or restricted landing area. Such rules and regulations, ordinances 
or by-laws shall be submitted to the commission and shall not take effect until approved 
by the commission.  

By letter to the Town dated March 6, 2017 the Administrator of the Aeronautics Division 
reported that after review of the amendment voted at the 2016 Annual Town Meeting and a 
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review of existing section 7.2 of the Zoning Bylaw, the Division determined that the language 
concerning the standard for location of an airfield in subsection 7.2.1.1 would amount to a “de 
facto prohibition of aviation” and could not be approved by the division.  In my opinion, the 
Aeronautics Division’s letter should not be construed as somehow invalidating the subsection 
7.2.1.1 language, since section 7.2 was not part of the 2016 Zoning Bylaw amendments the 
Attorney General required to be referred to the Aeronautics Division, and since the Bylaw 
language, to my understanding, has been in place since at least 1960 while the Aeronautics 
Division review language was only added to G.L. c. 90, §39B in 1985.  (See St. 1985, c. 30.)   

However, I do find what the Aeronautics Division suggested to the Town to be 
instructive.  The Administrator recommended that the “objectionable” standard be revised to 
include additional language so that it would read along the lines of “. . . likely to become 
objectionable to adjoining and nearby property because of noise, traffic or other objectionable 
condition beyond that of normal airport operations.” In my view, the standard I have 
recommended above is consistent with the guidance of the Aeronautics Division and would take 
into account the fact that the airport already exists. 

Water Quality Protection Overlay District 

The general scope of the WQPOD is described in subsection 9.2.2 of the Zoning Bylaw: 

The WQPOD is an overlay district superimposed on the other zoning districts. This overlay 
district shall apply to all new construction, reconstruction, or expansion of existing 
buildings and new or expanded uses. Uses in the underlying zoning districts that fall within 
the WQPOD must additionally comply with the requirements of this district. Uses 
prohibited in the underlying zoning districts shall not be permitted in the WQPOD. In the 
case of a conflict between two provisions of this section, the more restrictive shall apply. 

Permitted uses in the WQPOD include, subject to all local, state, and federal law 
requirements, “Any use permitted in the underlying Zoning District, subject to other requirements 
herein.” (Subsection 9.2.7.6)  Prohibited uses, listed in subsection 9.2.8, include:  

Facilities that generate, treat, store, or dispose of hazardous waste that are subject to G.L. 
c. 21C and 310 CMR 30.00, except for: 

a. Very small quantity generators as defined under 310 CMR 30.000; 

b. Household hazardous waste centers and events operated in accordance with 310 
CMR 30.390 (not permitted in Zone A); 

c. Waste oil retention facilities required by G.L c. 21, s. 52A (not permitted in Zone 
A).   (Subsection 9.2.8.4) 

Uses allowed only upon issuance of a special permit by the Selectboard, and subject to  
“such conditions as it may require,” include: 

Those activities that involve the handling of toxic or hazardous materials in quantities 
greater than those associated with normal household use, permitted in the underlying 
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zoning district (except as prohibited hereunder). Such activities shall require a special 
permit to prevent contamination of groundwater;   (Subsection 9.2.12.2) 

 For purposes of the WQPOD, hazardous material is defined as follows: 

Any substance or mixture of physical, chemical, or infectious characteristics posing a 
significant, actual, or potential hazard to water supplies or other hazards to human health 
if such substance or mixture was discharged to land or water in the Town of Great 
Barrington. Hazardous materials include, without limitation, synthetic organic chemicals; 
petroleum products; heavy metals; radioactive or infectious wastes; acids and alkalis; 
solvents and thinners in quantities greater than normal household use; and all substances 
defined as hazardous or toxic under Massachusetts General Laws, Chapters 21C and 21E 
and 310 CMR 30.00.   (Zoning Bylaw, section 11.0) 

By its terms, the Berkshire Aviation Enterprises application requests a special permit for 
an aviation field per section 7.2 of the Zoning Bylaw.  Accordingly, even though the airport 
presently exists on the Property, the use proposed by the application may, in my opinion, be 
viewed as encompassing the full measure of that airport’s aviation field activities and proposed 
construction.  By virtue of subsection 9.2.2, then, those activities and construction are subject to 
the requirements and restrictions of the WQPOD.  Again, subsection 9.2.2 includes the following 
statement of scope: “This overlay district shall apply to all new construction, reconstruction, or 
expansion of existing buildings and new or expanded uses. Uses in the underlying zoning 
districts that fall within the WQPOD must additionally comply with the requirements of this 
district.”  Therefore, in my view, the provisions of subsection 9.2.12.2, specifying those uses and 
activities within the WQPOD which require a special permit, are relevant to the airport use 
proposed by the application. 

An aviation field/airport is a use permitted in the underlying R-4 zoning district, but 
subject to the WQPOD requirements by reason of subsection 9.2.2.  Operation of an aviation 
field/airport with fueling and maintenance activities will necessarily involve the use of, at least, 
aviation fuel and other petroleum products, which are toxic or hazardous materials for purposes 
of the WQPOD, “in quantities greater than those associated with normal household use.”  To the 
extent that a) construction of the hangar buildings or other proposed facilities, or use of the 
constructed buildings or facilities, will include handling of toxic or hazardous materials; or b) the 
uses to be conducted within the hangars, or on or in the other facilities proposed to be 
constructed, will increase the level of handling of toxic or hazardous materials on the Property, it 
is my opinion that such activity would be subject to the requirement of a special permit under 
subsection 9.2.12.2 of the Zoning Bylaw.   

 

 

734638/GRBA/0001     
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October 2, 2020 
 
 

Thaddeus Heuer 
617-832-1187 direct 
THeuer@foleyhoag.com 
 
 

BY ELECTRONIC MAIL 
 
Stephen Bannon, Chair 
Great Barrington Selectboard 
334 Main Street 
Great Barrington, MA 01230 

 

 
 Re: 70 Egremont Plain Road, Berkshire Aviation Enterprises  

 
Dear Mr. Bannon and Members of the Selectboard: 
 

With respect to the application of Berkshire Aviation Enterprises (“BAE”) for a 
special permit, please accept this correspondence on behalf of Holly Hamer residing at 99 
Seekonk Cross Road, and Marc Fasteau and Anne Fredericks, residing at 77 Seekonk Cross 
Road (collectively, the “Neighbors”).  This letter supplements those of August 8, 2020, 
September 10, 2020, and September 20, 2020.1 

 
This letter emphasizes two specific legal points raised during the Selectboard 

member discussion at the September 20, 2020 hearing.  
 
First, that BAE must comply with Section 7.2 as a condition of a special permit being 

granted, which requires the Selectboard to find that the use (as specially permitted) will not 
be objectionable to adjoining and nearby property.  

 
And second, that even a very small quantity generator located in the WQPOD 

requires a WQPOD special permit to operate, without which BAE cannot demonstrate that 
the grant of a Selectboard special permit will not have an adverse effect on the natural 
environment.   

 
I. BAE Must Conform with Section 7.2 to Obtain a Special Permit, and Cannot   

 
Several Selectboard members correctly observed during the September 20 hearing 

that as a matter of law, BAE must conform with Section 7.2 in order to convert from an 
alleged “preexisting nonconforming use” to a “conforming use” authorized by special 
permit.  Under Section 7.2, aviation fields must be located where they are “not likely to 

                                                 
1 This is one of two letters being submitted by the Neighbors on October 2, 2020.  The other letter provides 
proposed findings for the Selectboard. 
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become objectionable to adjoining and nearby property because of noise, traffic or other 
objectionable condition.”   

 
There is no dispute that numerous owners of adjoining and nearby property have 

raised serious and detailed objections, on the record, about the airport’s noise, traffic, safety, 
and water protection. Given these facts, the Board’s discretion under Section 7.2 is highly 
circumscribed as a matter of law.  A finding contrary to the record evidence — that the 
airport is not objectionable to adjoining and nearby property — would be questionable.   

 
In an effort to avoid an adverse finding under Section 7.2, the airport suggests that 

Section 7.2 is simply inapplicable, because as “the airport is currently and continuously been 
in use and pre-dates zoning[,] the use can continue.” (Application at 10).  There is no legal 
basis for this contention. Put simply, the airport wants all the benefits of being a preexisting 
nonconforming use, and all the benefits of being a conforming use. It cannot have both.  

 
The fact that the airport is already in an objectionable location does not mean the 

airport conforms with Section 7.2 for purposes of the special permit application.  As an 
allegedly preexisting nonconforming use, if the airport wishes to continue avoiding 
compliance with Section 7.2, it can do so by continue operating as it currently does.  But the 
airport doesn’t want that.  Instead, the airport has affirmatively applied to abandon its 
preexisting nonconforming protections and become conforming.  By definition, 
“conforming” means the use must conform with all the zoning bylaws with which it does not 
need to conform as an alleged preexisting nonconforming use — including Section 7.2.   

 
II. A VSQG Requires a WQPOD Special Permit to Operate in the WQPOD 

 
Setting aside the factual question of whether the airport has even presented sufficient 

record evidence of its classification as a “very small quantity generator” under 
Massachusetts law (as opposed to under federal law), a member of the Selectboard correctly 
observed at the September 20 hearing that under the plain language of the WQPOD bylaw, a 
VSQG must have a special permit to operate in the WQPOD. The airport disagrees. The 
airport is incorrect.  

 
Contrary to the airport’s assertion, Section 9.2.8 does not provide a by-right 

exemption for VSQGs.  What Section 9.2.8 does do is establish a list of uses that are 
prohibited outright within the WQPOD, including “Facilities that generate, treat, store, or 
dispose of hazardous waste that are subject to G.L. c. 21C and 310 CMR 30.00.” (Section 
9.2.8.4). Section 9.2.8.4(a) then provides an exception from that outright prohibition for 
“very small quantity generators as defined under 310 CMR 30.000,” Yet while VSQGs are 
thus not prohibited outright under Section 9.2.8, they are plainly still regulated under Section 
9.2.12.2, which expressly requires a Selectboard special permit for “those activities that 
involve the handling of toxic or hazardous materials in quantities greater than those 
associated with normal household use.”  There is no dispute that as an entity with a self-
described comprehensive FAA maintenance facility, the airport handles such materials in 
“quantities greater than normal household use.”   
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Notably, under the airport’s interpretation, the Section 9.12.2 special permit 

provision would be a legal nullity, since there would be no circumstance in which it could 
ever apply. Household uses would be exempt under Section 9.2.12, VSQGs would 
(according to the airport) be exempt by right, and facilities larger than VSQGs would remain 
prohibited outright under Section 9.2.8.2  This is simply not the law.  

 
In the absence of a WQPOD special permit for hazardous waste storage as required 

by bylaw, BAE cannot demonstrate that the grant of a Selectboard special permit will not 
have an adverse effect on the natural environment.   
 

* * * 
 

For the above reasons, and those articulated in the Neighbors’ previous letters, BAE 
has not met its legal burden to demonstrate entitlement to a special permit. The application 
should be denied. 

 
       Sincerely, 
           

        
       Thaddeus Heuer 

 
 
Cc (by email): Mark Pruhenski, Town Manager 
  Christopher Rembold, Town Planner 
  David Doneski, Town Counsel 

Holly Hamer 
 Marc Fasteau & Anne Fredericks 

                                                 
2 Since the airport is applying to become a conforming use, it cannot simultaneously rely upon the Section 9.2.11 
exemption for nonconforming uses to avoid the Section 9.2.12 special permit requirement. 
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October 2, 2020 
 
 

Thaddeus Heuer 
617-832-1187 direct 
THeuer@foleyhoag.com 
 
 

BY ELECTRONIC MAIL 
 
Stephen Bannon, Chair 
Great Barrington Selectboard 
334 Main Street 
Great Barrington, MA 01230 

 

 
 Re: 70 Egremont Plain Road, BAE – Proposed Special Permit Findings  

 
Dear Mr. Bannon and Members of the Selectboard: 
 

With respect to the application of Berkshire Aviation Enterprises (“BAE”) for a 
special permit, please accept this correspondence on behalf of Holly Hamer residing at 99 
Seekonk Cross Road, and Marc Fasteau and Anne Fredericks, residing at 77 Seekonk Cross 
Road (collectively, the “Neighbors”).  This letter supplements those of August 8, 2020, 
September 10, 2020, and September 20, 2020.1 

 
This letter provides proposed findings for the Selectboard to adopt with respect to 

Section 7.2 and the six special permit criteria under Section 10.4.2. A special permit may be 
granted only on a determination that “the adverse effects of the proposed use will not 
outweigh its beneficial impacts.  Under Massachusetts law the burden rests with the party 
seeking the special permit—BAE—to prove their entitlement to the special permit. Fish v. 
Accidental Auto Body, Inc., 95 Mass. App. Ct. 335, 362-63 (2019) (“the ultimate burden of 
persuasion rest[s] upon the owner of the locus”) and cases cited.   
 

The Neighbors request that the Selectboard make the attached findings, each based 
on a review of the totality of the record, and deny the application because the adverse effects 
of the proposed use will outweigh its beneficial impacts. 

 
Sincerely,

 
       Thaddeus Heuer 

 

                                                 
1 This is one of two letters being submitted by the Neighbors on October 2, 2020.  The other letter briefly 
emphasizes two specific legal points raised by Selectboard members during the September 20, 2020 hearing. 
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Cc (by email): Mark Pruhenski, Town Manager 
  Christopher Rembold, Town Planner 

David Doneski, Town Counsel  
Holly Hamer 

 Marc Fasteau & Anne Fredericks 
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PROPOSED SPECIAL PERMIT SELECTBOARD FINDINGS 
70 EGREMONT PLAIN ROAD 

 
Based on the totality of the administrative record, including both written submissions 

and oral statements by both the applicant and by members of the public, the Selectboard 
makes the following findings: 
 

1. That the airport has not demonstrated, in the opinion of the Board, that it complies 
with Section 7.2 of the by-law, which requires that “Any aviation field, public or 
private, with essential accessories . . . shall be so located that it is not likely to 
become objectionable to adjoining and nearby property because of noise, traffic or 
other objectionable condition,” in light of the significant detailed record evidence of 
objections from owners of adjoining and nearby property to the application on the 
basis of noise, traffic, safety, lighting, and environmental impact, among other 
objectionable conditions. 
 

2. That with respect to social, economic, or community needs which are served by the 
proposal, the airport has not in the opinion of the Board provided data or economic 
analysis sufficient to demonstrate that sufficient economic benefits will inure to the 
Town as a result of approval of the special permit in general or hangar construction 
in specific. 
 

3. That with respect to social, economic, or community needs which are served by the 
proposal, the airport has in the opinion of the Board failed to establish such economic 
or community need in light of inconsistent statements in this regard, including the 
airport stating that there will be no growth in airport use if the special permit is 
granted (Application at 6) and then stating that granting the special permit will “drive 
tourism to the town” including through aerial tours, create “new job opportunities,” 
and generate “additional customers” for airport maintenance services (Application at 
12).   
 

4. That with respect to traffic flow and safety, the airport has not in the opinion of the 
Board provided evidence that the adverse effects of traffic from an aviation field use 
— including any intensification or expansion that it might choose to pursue by right 
in the future if the special permit is granted, beyond merely hangar construction — 
will be outweighed by the beneficial impacts. 
 

5. That with respect to traffic flow and safety, in the opinion of the Board the 
commercial traffic generated by the proposed hangars will be more detrimental to the 
residential neighborhood in which the airport is located than the beneficial impacts.   
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6. That with respect to traffic flow and safety, the airport has in the opinion of the 
Board made inconsistent statements that it “complies with all FAA advisories with 
respect to airport safety” notwithstanding that FAA Advisory Circular 150/5300-13A 
(which establishes the FAA standards and recommendations for Airport Design) 
expressly states that airports shall have a Runway Obstacle Free Zone (ROFZ) that 
“extends 200 feet (61m) beyond each end of the runway” and “precludes aircraft and 
other object penetrations,” where Seekonk Cross Road and its automotive and 
pedestrian traffic is located well within such a zone, and as such the location of the 
runway would in the opinion of the Board have an adverse effect on traffic and 
safety.  
 

7. That with respect to adequacy of utilities and other public services, the airport’s 
statement that “this standard is not applicable to this Application” because the airport 
“does not utilize public utilities” (Application at 14) and the airport’s failure to 
provide evidence regarding “other public services,” has, in the opinion of the Board, 
prevented the Board from evaluating the adequacy of the impact of granting a special 
permit on “other public services”, including demand on municipal police, fire, and 
public works services, among others, including but not limited to responses to 
adverse airplane incidents (including crashes). 

 
8. That the airport does have an adverse impact on residential neighborhood character, 

because in the opinion of the Board the airport does not constitute “most of the 
neighborhood context” (as asserted by the airport), and where the Board finds that 
the entirety of the surrounding neighborhood is zoned residential (R-2 or R-4), that 
the majority of residential structures in the vicinity of the airport predate the airport, 
and that the Board has received dozens of written objections from residents of the 
neighborhood and the wider Great Barrington community regarding both the current 
operation and proposed special permitting of the airport. 
 

9. That the airport does have an adverse impact on residential neighborhood character, 
as the Board finds that the level and extent of noise generated by thousands of 
aircraft flights annually has generated numerous objections by the residential 
neighbors and the wider Great Barrington community, and that in the opinion of the 
Board the airport been unable to enforce sufficient compliance with its own noise 
policy by its own pilots. 
 

10. That the airport does have an adverse impact on residential neighborhood character, 
as in the opinion of the Board the proposed hangars would require 
commercial/industrial grade floodlighting that is fundamentally inconsistent with a 
residential neighborhood. 
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11. That the airport has not met its burden to demonstrate that it will minimize impacts 

on the natural environment, as it has not provided evidence sufficient in the opinion 
of the Board to demonstrate that authorizing an airport, particularly one with a fly-in 
maintenance facility that handles hazardous and toxic waste as defined by 310 
C.M.R. 30.000 and is capable of servicing additional planes beyond those based at 
the airport, to be situated on top of Great Barrington’s sole-source public aquifer and 
within proximity to the Green River will have environmental benefits that outweigh 
the potential adverse environmental effects.  
 

12. That the airport has not met its burden to demonstrate that it will minimize impacts 
on the natural environment, as the record contains unrebutted evidence that the 
airport has purchased only small quantities of unleaded avgas, that the majority of 
the planes utilize leaded avgas, and that in the opinion of the Board the airport has 
not satisfactorily addressed associated concerns arising from airborne lead from 
engine exhaust, as well as groundwater pollution from spilled fuel, refilling errors, 
and crashes in the vicinity of the aquifer, particularly if airport usage were to 
increase. 
 

13. That the airport has not met its burden to demonstrate that it will minimize impacts 
on the natural environment, as it has in the opinion of the Board presented 
inconsistent written statements about how it intends to mitigate the risk from 
hazardous and toxic maintenance chemicals in the proposed hangars, stating on 
September 18 that “hazardous materials will not be stored in the proposed hangars” 
but stating on August 18 that “the new hangars will be supplied with a fuel barrel to 
collect waste or contaminated fuel.” 
 

14. That the airport has not met its burden to demonstrate that it will minimize impacts 
on the natural environment, as in the opinion of the Board the airport is required to 
obtain a WQPOD special permit to operate as a very small quantity generator (as 
defined by Massachusetts law) for the airport to be authorized to operate as a 
conforming use under a special permit, and as it has neither sought nor obtained a 
WQPOD special permit. 
 

15. That the airport has not met its burden to demonstrate that it will minimize impacts 
on the natural environment, as the airport has not obtained wetlands permits for its 
proposed hangar construction, despite showing on its submitted plans that the 
hangars will be located 316 feet from the Green River, where Section 217-14.1.E of 
the bylaws states that “land within a five-hundred-foot distance of the Green River 
upstream of the water supply gallery” is a “resource area . . . subject to protection 
under the Wetlands Bylaw.”  
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16. That the airport has not met its burden with respect to its potential fiscal impact on 
Town services and tax base, as it has provided the Board only with an assertion of the 
gross fiscal impact of granting the special permit and constructing the hangars, but 
has not provided an analysis of the net fiscal impact, which in the opinion of the 
Board is essential for evaluating the potential decrease in tax revenue generated by 
the numerous residential properties around the airport, both due to visual impact of 
six industrial hangars in a residential neighborhood and due to the potential for 
increased airport usage, noise, and nuisance. 
 

17. That the airport has not met its burden with respect to its potential fiscal impact on 
Town services and tax base, as it has in the opinion of the Board presented in its 
written submissions inconsistent assertions of the taxable value of the proposed 
hangars ($2 million in its Application, and $2.5 million in its September 18 letter), 
and has presented in its September 18 letter an estimate of potential property tax 
revenue ($45,000) that is inconsistent with the airport’s own higher asserted value of 
the hangars ($2.5 million) and the current municipal tax rate ($15.75 per thousand), 
or only $39,375. 
 

18. That the airport has not met its burden with respect to its potential fiscal impact on 
Town services and tax base, as the airport has asserted an estimated annual tax 
revenue figure ($45,000) whose value to the Town, even if accurate, does not in the 
opinion of the Board outweigh the other detriments of granting the special permit. 
 

19. That the airport has not met its burden with respect to its potential fiscal impact on 
Town services and tax base, as Massachusetts law exempts aircraft, aircraft parts, 
aircraft fuel, and aircraft service from both use tax (G.L. c. 64I, §§ 7(d)-(e)) and sales 
tax (G.L. c. 64H, §§ 6(j), (uu) & yy), which in the opinion of the Board will result in 
little if any additional tax revenue to the Town. 
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